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THE 


JF the Queſtion debated in the foilow- 
ing Papers, concerned only the Perſo- 
nal Intereſt of Dr S. Dr. M. Dr. R. 
woc even the whole Body of Proprietors 
in this new Chapel ; the World ſhould never have 
been troubled by us, with any Controverſy, about 
a Subject, ſo private, as this would then have 
been, in its Nature, ſo narrow in its Gompa('s, 
and ſo little likely to edify any Reader living out 
of the Diſtrict. But when it riſes in its Conſe- 
quences, and extends it's ſelf to great Numbzzs 
if People, in all other Pariſhes, over-grown like 
ws of St. Andrew's; when the Occaſions of 
xing it in ſome Manner or other, are daily 
multiply dd; and when the Increaſe of other 
Buildings demands an Increaſe for the Houſes of 
God, and the Offices thereof; then, wwe think, 
ihe Sphere of our Argument becomes a good dea 
wider; ſince the . Encouragement, or Diſcou- 
ragement, which ſhall be given to Undertakinge 
of this Sort, doth intimately affect all Publick 
A Worſhip 
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Worſhip, as the Opportunities of it ſhall ei. 
ther be enlarged by the one, cr ſtinted by thy 
other; and therefore our Queſtion, ſo cloſeh 
touching upon theſe important Views, is hence 
11:1proved into a general Concern and a Com- 
mon Intereſt, This we preſume to intimate, 
ror a modeſt Suppoſal only, that Public 
Worlhip hath in it's ſelf, a ſerviceable, and uſc- 
jul, Tendency ; which we bumbly beſeech our ve. 
ry warm Opponent in Words.at leaſt to yield to 
us ; Although in Deed and Practice, any Reftor 
of an over-peopled Pariſh will be found contra- 
aicting this modeſt Suppoſal, who ſhall reſuſe, 
to the Undcrtakers of theſe Supplemental Provi- 
frons for. ſuch Worſhip, the Privilege of nomina- 
img the Perſons to officiate in it ; even admiring, 
though by ny» Meant granting to him, a Legal 
Negative. The way ſhould certainly be ſmooth'd 


for them (rather than incumber'd or interrup- 


ted) by all, who think it of any Moment that 
Religion ſhould have public Honours, and who 
miſt needs be ſenſible, that the Zeal for il, 
among many, waxeth Cold. It is in Fact 
moſt evident, that People will not generally 
enter into the Expenſe and Hazard of theſe Un- 
dertakings, without this Menſure of Indulgentt 
to them ; and it is very probable, that the (Au. 
pel now in Oneſtion, may be the laſt which foi! 
ever be erected, without Publick Authotity, 
and Publick Money, cven though the Erector; 
of it fhould- ſucceed in their preſent Pretenfions, 
aſter jo much Difficulty and Struggle, of they 
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have already gone, and are likely to go, through, 
in order to fix and to eſtabliſh them. 

Some Chapels, at preſent begun, as we are 
informed, ſtand ſtill, aud the Progreſs of them 
is ſuſpended, till the Fate of this fhall be deter- 
mind. Mean while, what hath the Parochial 
Miniſter in our Caſe done, which can diſcover 
the leaſt Degree of Inclination in him to counte - 
nance a Work, whoſe Tendency to good he can- 
not deny, though he mumbles the Thiſtle often, 
and, upon all Occaſions, labours to diſparage it. 
He conſents, forſooth, that it fhall be a Chapel; 
(very Gracious ) But he will Nominate, and 
we, as we have built, ſhall pay, and he will 


moren vor, preſcribe the Terms and Meaſures of 


ſuch Payment to ws ; elſe he will retract the 
Grace aud Favonr of his * Conſent, even that 
it ſhall be a Chapel. (very reaſonable / » Well! 
whom wil he be ſo good to Nominate ? Why ; a 
(rentleman, who muſt uſually ſerve ut by a ſub- 
ſtitute, for the Morning; and his own ever 
honour'd Perſon, for the Afternoon ; who, 
whenever he can attend it, hath a call“ elſe- 
where : And this ts the hopeful Encouragement 
2 likely to bade from our moſt obliging 

ecloy | 
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* See Pag. 71. of the Anſwer. 

To St. Mary Overy's, where he is Chaplain, 
hath Cure of Souls there, and is to Preach in the 
Atternoon of eyery Sunday. 


Verily 


The PrEpaAcst. 


Verily, for our own Sake, and for the Sake of 
all who ſhall be in like Circumſtances with us, it 
ts fit this Matter ſhould be brought, once for al, 
to a legal Iſue; that People may know what 
they are doing, and what may be the Conſe- 
quence of their entring into Deſigns of this Na. 
Tre. | 
Tet if, without a Claim of Monopoly to ow 
whole Chapel, he had inſiſted only upon ſome per- 
ſonal Objections to the Nomimees of its Pr. 
preetors, they would ( both) hade exhibited a 
Specimen of more Public Spirit, than to have 
interrupted the Progreſs of ſuch an uſeful Nan 
upon any Views of private Advantage. Let 
him here, however, be reminded, that he ought, 
in ſuch a Caſe; as this, to make no Objeftions, 
but what are Reaſonable and Canonical, None 
which are Whimſical or Peeyiſh. But let him 
make any Objections, which his Humour, his 
Paſſion, or his Fancy, may ſuggeſt to him, provi- 
ded they come accompanied with any fit Offers af 
Accommodation; it, then, will ſoon be ſeen, 
which of the contending Parties is moſt humane 
and ſober in their reſpective Proceedings ; He, 
in peremptorily inſiſting, or They, in volunts- 
rily receding. 


OF THE 


PaTRON and RECTOR 


O F 


St. Andrew's Holborn, &c. 


HE N the Undertakers of the 
Chapel in Queſtion, firſt enter'd 
upon the Deſign of building it; 
as they meant nothing Offen- 
ſve to any Body, ſo, they hoped 
A no one who had any regard to 
the Eſtabliſh'd Worſhip would give them any 
Interruption in the Progreſs of their Work, 
or force them to ſtand on the Defenſive. 
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HowzveRr, conſidering that in the per- 
fon of their preſent Rector, they had a Man 


to deal with, not the moſt celebrated for z | 


tractable, condeſcenſive, Temper, they made 
early Proviſion for the worſt which might 
happen, by a reſort to Counſel eminently 
learned in our Laws, who before they had 
{een the Qpinion hereunto annex'd, confirmed 
each Part of it ; upon which Encouragement 
the ſaid Undertakers proceeded to do, what 
they were thus induced to think they lawfully 
might do; and perhaps under the Confidence 
of this Apprehenſion, might hold themlelves 
the more excufable for acting upon a Suppo- 
ſal, that their Rector would not intermeddle 
tor the Prevention of ſo good a Work, when, 
as they were inform'd, they had a legal 
Power to proceed in it without him ; though 
if he had been upon the Spot, when they 


firſt engaged in it, they might rather have 


choſen to have taken along with them his 


Concurrence. But indeed from what hath | 
fince paſſed upon this Buſineſs, they are full 
now perſwaded, that if they had conſulted | 
Dr. 5. upon the firſt Steps and Paces made by | 


them, he would have thrown in upon them 


ſo many Obſtacles, as would have cruſhd | 


their Deſign in Embryo. He, or his little Ad. 


vocate for him, * ſcouts it as an Inference big | 
with Abſurdity, that according to our Calcu- 


r 
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lation, and by the ſame Rule that this Chapel 
ir built, there ought to be ſiz; more, of equal 
Dimenſions with the Mother Church. The Con- 
quence 1s acknowledged, that there ought to 
be as many as the Occaſions of the People 
do require; and, we have a great Predeceſſor 
of our Adverfary concurring with us in this 
Aknowledgement ; who * faith, If ſuch a 
Number of Churches could be built, as were 
ſutable to the Greatneſs and Extent of Pariſhes, 
we ſhould be ſo far from oppoſing it, that we 
ſhould be very thankful to thoſe who would ac- 
compliſh ſo good a Work. What Thanks the 
Perſons concernd in this Work have met 
with, or what Encouragement others will have 
to follow them in any like Undertakings, 
the World about them may be preſumed by 
this Time likely to Conjecture. They thought 
indeed that this Controverly (ſince Dr. S. 
would needs make it one) might have been 
managed with greater Decency and Temper, 
tlat there ought at leaſt to have been acknow- 
ledged ſo much of Doubt and Difficulty on 


tic Rector's Side of the Queſtion, that wiſe 


and good Men might have been allow'd to 
miſtake in it, without a Forfeiture of either 
Character. But the two + Dr. M's were hated 
Names, and therefore muſt be perſecuted : 
Dr. R. had alſo engaged in this Cauſe, and 


— 
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thereſore all Laws of Friendſhip and Acquain- 
tance muſt be broken with him likewiſe. 

Dr. M. (the Son) might very well (if he 
could think it worth his while) complain, that 
He is thus fingled out in a manner unexam- 

pled, for the Object of the Rector's Indigns- 
tion, who had never any Intercourſe or Com- 
merce with him, but in the Way of Civility, 
never interfered with him in any of his Parò- 
chial Rights, was ſo far from“ Contriving the 
Scheme for this Chapel, That the whole 
Scheme was Contrived by others, the Ground 
was taken and mark'd out, the Materials were 
purchaſed, and every Thing was prepared, be- 
fore he knew a Tittle of it; and when he was as 
ked, whether he would take to himſelf any Part 
in the Service of the Chapel, declar'd he could 
undertake for nothing but the afternoon Ser- 
mon, and would not meddle even with That, 
if there were any Competition or Controverly 
concerning it ; little, at that Time, dreaming 
of any Quarrel with the Rector, or of any Op- 
poſition from him; ſo Fooliſh was He, and h 
Ignorant of his Manner. There was indeed: 
neglect of applying in the Firſt Inſtance to Dr. 
S. which, in the Way of Civility, tho' not ot 
Neceſſity, or of ſtrict Obligation, might have 
been decent and proper, where any meaſures 
of Decency or Propriety were likely to be ob- 
ſerv'd; but for this Omiſſion, (whatever the 
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crime of it may amount to) neither Dr. M. 
Dr. R. nor the Majority of the Undertakers, 
are in any manner anſwerable; the two Dr's 
having then no Concern in the Affair, and the 
others being ſcatter d abroad in the Country; 
tho Dr. S. by the Fierceneſs of his Oppoſition 
to their whole Deſign hath furniſh'd them, all 
with an After-Reaſon of Rejoycing, that it was 
no ſooner in his Power to diſcourage it, ſince 
he hath ſhewn ſo good a Will to it. To Re- 
trieve, however, the unpardonable Crime of 
this Neglect, they fince have made all poſſible 
Applications to the Inexorable Dr. who for a 
long Time inſiſted only upon his own Right 
of Nomination, without excepting to Dr. M. 
or any particular Perſon nominated by the Pro- 
prietors. At laſt he took it, or ſome Body put 
it, into his Head, that Dr. M. was the ſole con- 
triver of this Scheme againſt him, that He alone 
had conducted it in Oppoſition to him, and 
therefore ſhould be ſure to feel the utmoſt of 
his Vengeance: Yet is this all mere Surmize 
and groundleſs Imagination. It was never in 
the Power of Dr. M. to procure a Submiſſion 
of this Chapel to him. The Proprietors when 
adviſed by Counſel, that theirs was the Right 
of Nomination, would never be perſuaded to 
part with it, except the Law ſhould vreſt it 
from them. Dr. M. is gradually trail'd into 
this Debate, beſides, and againſt, his Original 
Purpoſe ; if, whilſt it had been poſſible for him 
to have retreated with Honour, Dr. S. had 
given him any Intimation, that, upon his ſtri- 


king 
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6 
king out of the Queſtion, there ſhould haue 


been a peaceable End of it (tho' even that had 
een barbarous, undeſerved, ill Treatment, 


yet, Dr. M. would then have remember d the 


Language preſcribed by the Apoſtolical St.“ 
Clement, to the Cormthians, would have quitted 
his Claim, and would have ſuffer'd the Rectot 
to enjoy, undiſturb'd, the Triumphs of his im- 
placable Wrath: But Dr. M. was maliciouſ 

{uffer'd to get into the middle of the Contro- 
verly, and to engage too deep to go back, be. 
fore any Perſonal Exceptions were ever taken 
to him: Nor would Dr. S. when moved to 
it, ever hearken to any Overtures of confer- 
ring with Dr. M. upon this Subject, but re- 
jected them with his uſual Haughtineſs and 
Diſdain; nor doth it even yet appear, that this 
fierce Adverſary, would yield to any Nomina- 
tion, not made by himfelf, becaule He will 
give up no Rights, no not the moſt diſputable, 
nor even with a ſalvo Jure, but every Thing 
muſt be ſubmitted to his boundleſs Claims: 
Nay fo far is he from the Entertainment of any 
healing Pacific Thoughts, that He f ſtill inſiſts 
upon the Nomination even of the Pew-keep- 
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ers; where one would think he had forgot 4 
thing which ought to have been freſh in his Me- 
mory, upon this Occaſion, w/3, That he was ju- 
dicially defeated in a like Pretenſion, when he 
would have nominated a Sexton to his own 
Church. gt 

B Ur let the good natured Reader lend 
his farther Attention to the Groans and La- 
mentations of the meek and mournful Dr. &. 
He hath been ſorely burden'd with the * Fa- 
ther, and muſt now be ſaddled with the n; 
dreadful, to be ſure, and deplorable is his 
Caſe, that he ſhould be born to carry M——'s 
upon his Back ! Here methinks, the Alluſions 
are ſomewhat too groſs and Porter-like, and 
the Images too rank and too unſavoury, to be 
fither d with any probability, upon a Gentle- 
man, whoſe Name, however, hath been much 
uſed upon this Occaſion ; but who hath cer- 
tainly more Reſpect for Dr. S. and more Ac- 
quaintance with Figures and Similitudes, than 
to abuſe either of them, by fo coarſe an Ap- 
plication. For ſurely, he could never harbour 
at the fame Inſtant the very different, un- 
connected, Ideas of a Porter or an Aſs; 
and of the Reverend and learned Dr. S. I 
have not yet heard either from Friend or Foe 
of the Doctor's, that he was ever conſider'd, 
either as a Beaſt of Burden, or as a Man of 
Height. Let him be perſwaded to bear his 
own, as he ſhould do, which, it is preſumed, 
will find him a full Employment. 


OO 
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To what hath been objected from the | 
much envied Cale of St. George's Chapel, and 


to the inſolent Demand of an Oath from a 
certain Perſon now in Poſſeſſion of a certain | 
Chapel, that he never baptized, buried, mar- 
ried, or churched to his own Advantage, and | 
to the Detriment of the Rector; I Reply upon 
certain Information from the Perſon pointed | 
at, and indeed, from as good a Degree of my | 
own Knowledge, as a Negative can well ad- | 
mit; that he never did baptize without leave | 
from the Rector or his Subſtitutes, even with | 
ſuch leave, not three in a Year, from the time | 
in which he hath ſtood related to that Chapel, 
and none at all of late, fince that leave hath |} 
been refuſed; except only in ſuch Caſes of 
Extremity, as any Miniſter who can be got, | 
is authorized, and indeed, obliged to baptize | 
in; and whenever he hath been call'd to ſuch } 
Cales, he hath been careful to ſend regular 
Notice of the Names to the Regiſter of the 
Pariſh. I remember once, I happen'd to be | 
preſent, when Dr. S. was ſo weak, as toſend | 
a Menace to Dr M. that he would put him 
into the Commons, for having adminiſterd 

private Baptiſm in a Caſe of Neceſſity, of 

which Dr. M. had given him notice in gt- | 
der to an Entry of the Name into his Re- 
giſter. 


— 
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As to Burials; Dr. M. hath a burial Place 
belonging to St. George's Chapel, tho' ſcituate 
in another Pariſh ; where he doth indeed bu- 
ry ſuch as he is deſired to bury there; but then 
he generally takes care, that Dr. S—'s Dues 
be ſatisfied, it the Deceaſed, whilſt they liv'd, 
were of his Pariſh: Once indeed he was im- 

ſed upon by an Undertaker, whoſe Word 
fe took for them, and who, as Dr. M. heard 
afterwards, did never perform it. And there- 
fore ever ſince, he always ſees a Certificate 
from the Clerk of St. Andrews, before he ſuf- 
fers any of the Pariſhoners to be interred in 
that Ground; a Favour, to which no Law o- 
bliges him, as the Treatment he hath receiv- 
ed from Dr. S. is far from any Encourage- 
ment to its continuance. Dr. S. hath the leſs 
Reaſon to complain upon this Article, becauſe 
it might contribute to reſcue him from a ſcan- 
dalous, unprecedented, Practice, which (I have 
been told) prevails in his Pariſh, tho' very 
lately introduced there, of burying many 
Corples, in Ground unconſecrated, after a very 
noiſom, dangerous, and undecent Manner. 
If it be pleaded in his Excuſe, that his Church- 
Yard will not ſuffice for the numerous De- 
mands of burials in it; why is he angry, that 
they are carried elſewhere : Eſpecially, when 
he is conſcious, that he is not only no Loſer, 
but really a Gatner, by all who are ſo remov- 
ed from him, and that without any trouble to 
himſelf or his ſubſtitutes ; for with him there 
is an Increaſe in the Demand of burial Fees 
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(12) 
(by what Rule of Law or Reaſon I know 
not) for leave obtain'd to bury elſewhere : 
Since you are to Note, that nothing may there 
be done, without leave of the Rector. I re- 
colle& upon this Occaſion a pleaſant Story, 
which I heard from Dr. M. of a loud Com. 
plaint once made by Dr. S. againſt him, for 
invading the Rights of bis Church, and bury- 
ing a Perſon there even in his Preſence. The 
Caſe was this: The Widow of the Deceaſed 
had invited Dr. & and Dr. M. (both) to the 
Funera]; juſt before the Corps was moving, 
the Undertaker came to Dr. M. with a Re- 
queſt fiom the Widow, that he would per— 
form the Office; who anſwer'd, that he could 
not without leave from the Rector, which 
he did not care to ask, for tear of giving Um- 
brage; the Meſlenger engaged to ask, and 
did obtain it, tho' it ſeems, in a ſullen Way. 
Dr. M. however, perform'd the Office; where- 
upon Dr. S. made heavy Complaints of Inva- 
ſion, Infringement of Rights, Oc. by which 
the Reader may perceive, (how little ſoever, 
the good Dr. may ſuſpect it of himſelf) that 
Nature form'd him for a Whiner. 

As to Mairiages; it the proper Ordinary 
directs a Licenſe to my Houle, I will marr 
the Perſons there, who bring it to me; and 
almoſt every Body knows that the Law will 
juſtify ſuch a Practice. The Rector in ths 
Cale has his Fee demandable, if the Woman 
lives in his Parith ; and the Caſe will then be 
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the ame to him, as if they were married in 
any other Pariſh; a thing fo uſual, that no 
one but Dr. S. would ever have made a 
Word of it. | 

For Churchings; Dr. M. doth confeſs, 
that he hath, in ſome few Inſtances, been 
ſent for to Families, where he knew not 
what Buſineſs they had with him, till he 
came to them ; and then he hath been pre- 
vailed with, and over perſuaded to do, in a 
tew preſſing Exigencies, what he never did 
upon Choice, never hath of late repeated, and 
never will repeat, ſince there is nom no room, 
as then there was, for preſuming the Conſent 
of the Rector, when they were upon Terms 
of Qvility at leaſt, tho' not of Friendſhip with 
each other. Dr. M. doth not believe, that 
lx Inſtances of this Sort have happen'd in 
all his time of 16 Years, and for thele is 
ready to make any Recompenſe, which ſhall 
be reaſonably required of him. 

Mz An while, I ſhall here take leave to 
remind the Recor of a growing Practice a- 
mongſt his People, many of whom content 
themſelves with a general Bill of Thanſgiv- 
ing upon theſe Occaſions ; ſince, tho' he bap- 
tizes at home, he will no where perform the Of- 
tice of Churching, but in his Church only; 
tor this I do not diſcommend him, tho 
ſome are perverſe enough to interpret it, 
framing at a Gnat, and ſwallowing a Camel, 
Thus it comes to paſs, that the Demands up- 
on him, for this Office, are a good deal leſ- 


ſen'd 
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ſen d; at which he fumes and rages, and tn; | 


cies every Man, who comes near him, to he 
moving an Hand towards his Pocket. But 
to return. 

Axz the foremention'd Articles, when thu 


accounted for, any tolerable Reaſons, for be. | 


ſpattering in this infamous Manner the Char. 
cter of the Father, (who can ſay as much for 
himſelf with great Truth and Juſtice, as any 


Man, perhaps, in ſuch a Station, could ever | 
ſay) and for reflecting thence all the Dirt they 


can upon the Sou? If every Part of this impu- 


dent Charge againſt the Father were true, s 
it is falſe, with what Reaſon or Equity is it ob. 
jected to the Son © Will Dr. S. or his Friends, | 
with all their inhumane and barbarous Effron- | 
try, dare to ſuggeſt a Word of this ſort againſt } 
the Son, except in the preſent diſputed Arti- 
cle? Here indeed they take for granted the | 
very thing in Queſtion, and thence proceed 
in a Declamatory way to raiſe the Mob upon | 
him, as an Invader of undoubted Rights, 1 | 
* Covetcr ot what is another's Property, and 
thence a Violator of the tenth Command- | 
ment; and all this in the very Face of tlie | 
Ninth ; tho' they ſtand ſo nearly and ſo cloſe- | 
ly connected, that, in any Caſe but this, it 
might raiſe a Wonder, to find ſuch a ſtrong | 
Reference to the one, without any Regard to, 


or Remembrance of, the other. 


— 
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Taz Fool's Coat which they have fitted up 
for Dr. M. (the Son) he returns with his Ser- 
vice and Thanks to + Dr. S. faith he is ſome- 
what of too large a Size for it, and therefore 
deſires Dr. S. would keep it for the ule of his 
ſmaller Friends. What the Anſwerer is ſo ve- 
ry good, as to obſerve upon the * Article of 
(an, is a ſenſeleſs, though a malicious Blun- 
derin him. For though Dr M. (the Son) in 
Conjunction with two other Gentlemen of 
unblemiſh'd Characters, is indeed a Proprietor 
in truſt, for all the Perſons concerned in this 
new Chapel, yet it is from the Nature and 
and Limitation of his Truſt impoſſible, that 
he ſhould gain one Penny by it; and other 
Fropriety, beſides this, he reſolves he will ne- 
yer have in it. But I can whiſper one thing 
to our Anſwerer, that this is a Circumſtance, 
which may entitle Dr. M. to an Action at 
Law, againſt any Invader of ſuch his Proper- 
% which Dr. S. and his Friends may do well 
to take Notice of; they are indeed ſo good, 
5 to tell us, that if, upon their offer to offi- 
date, they are refuſed *, they will peace- 
ay depart ; for they have no Deſign to fight. 
Why ! we all know it is not the Province of 
Jackails to fight. But will they undertake 
lor their Lion, the mighty Dr. who hath me- 
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naced Dr. M. (the Son) that wherever he 
meets him, he will pull him by the Beard? 
To which Dr. M. when he heard of this Un. 
clerk-like Bluſter, only anſwer'd, with an 
Air of Unconcern, that, to prevent the Ef. 
fects of it, he would ſhave the oftner. 

Fok the reſt; after all this Outrage and Pro- 
vocation, Dr. M. may ſurely apply to his | 
Caſe, without any Indecency, thole Word; 
of Cicero concerning himſelf, and M. Antony, 
Ouid putem ? Contemptumne ine? Non video ne- 
in vitd, nec in gratia,—nec in hac mea medi- 
critate Ingenit; quid deſpicere poſſit Antonius f. 

AFTER all, our Adverſary ſhall have from | 
us the Juſtice of this Acknowledgement, that | 
he is entituled to ſome Apology, for being, a | 
good deal, upon his Guard, in à Caſe ol 
this Nature; ſince he may eaſily be a loſer 
of many Perquiſites in ſo large à Pariſh, to 
which he is juſtly, and legally entituled. 
Nay, I have known Inſtances, in which Dr. | 
M. (the Father) hath been ſent for, to per- 
form ſome Offices (e. g. to baptize) which, 
upon his refuſal to perform them, without | 
leave from Dr. S. other People have] 
ſtepp'd in, and perform'd, without ſo much 
as asking it. 1 ſay, I have, known this in 
diverſe Examples, and believe it therefore 
in many more. But to what is this owing : | 
To Dr. M.? No! his Refuſal to act in {uct 
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Caſes ſpoke his Opinion, that they were the 
Hector's Rights: fo the Chapel of St. Ce- 
ges? No ! For if the People who reſort thither, 
had no ſuch Opportunity of publick Worſhip, 
the Church of St. Andrew's would not accom- 
modate them. The Rector ought rather to 
charge it upon his own obſtinate, ungovern'd, 
Paſſions, which have diſobliged fo many of his 
Pariſhioners, that they prefer any Perſon whom 
they can get to perform ſuch Offices, before 
him. In this, I do not, nor doth Dr. M. com- 
mend them. He may always depend upon 
Juſtice from Father and Son, might have re- 
ceived from them any courteous or friendly 
Offices in their Power, upon Terms of Eaſe 
and Honour to himſelf; may ſtill, if his Sto- 
mach will ſuffer him, make up this Quarrel, 
with Credit to himſelf, and with fall Security 
to all his Rights. 

It is true, the Son's Licenſe is general * ad 
predicandum, (which they will find, if ever 
they look into a Lieenſe, contains in it a Right 
and Duty of miniſtering in precibus communt- 
Ins) but the Reaſon of its being ſo worded, 
was, not that he had any Views of engrofling 
tie Morning, which he would be as glad as 


any body, ro ſee ſettled upon the Perſon 


whom the Proprietors have nominated ; but, 
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it there muſt needs be an appeal to the Law, 


and he muſt ſtand the Brunt of it, for one Part | 
of the Day; that a multiplicity of Actions 
might be avoided; and that one Deciſion | 
might ſerve inſtead of two. Tis well known, | 
before Dr. R. was thought of in this Aﬀair, | 


that Dr. M. endeavourd to recommend 2 
Friend of Dr. S. for the Morning Service, but 


could not prevail ; which, methinks, might | 
have intit'led him to ſome Share of that Per- | 
ſon's Civility, if to no Returns of Friendſhip | 


from him. 
In fine, if the Jealouſies of the Rector ate 


curable, a Cure may eaſily be found for them. | 


But if nothing leis than the utmoſt rigours of 


ſtummm jus will ſatisty, ſunt Fora, ſunt L.. 


ges, and thither the Appeal muſt go. 


The frequent * Reflections ſcatter'd up and 
down in this Pamphlet upon the Undertakers, | 
as if Cain were the leading, if not the only | 
motive with them, are continued Inſtances ot | 
che fame Implacable, Calumnious, Spirit, 
wherewith the two Dr. M's, have been | 


treated, upon mere Suppoſals and Sulpici- 
ons. How oft muſt theſe infamous Defamers 


be told, that for any Surplus of Mony, which 
ſhall remain after the Debts of the Chapel are | 


diſcharged, the Perſons entruſted with it have 


all along offer'd to be accountable before the | 
Biſhop of the Dioceſe, or any one whom he | 


* 


* Page 25, 28, 40. and elſewhere. 
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hall think fit to authorize for the purpoſe, and, 
by an expreſs Article in their Deed of Settle- 
ment, are reſtrained from applying it to any 
private, or indeed any other Uſe, than what 
the Occaſions of the Chapel ſhall require? 1s 
it not notorious, that the Perſon principally 
entruſted with this Part of the Undertaking, 
is 2 Gentleman of unqueſtionable Subſtance 
and untainted Honour? Dr. M. (tho' one of 
their three general Truſtees) hath always de- 
cared, that he would never be concern'd in 
any of their Accounts, nor in any Receipts or 
Payments of their Mony ; and well 1s 1t for 
him, that he hath acted all along purſuant to 
this Declaration. Otherwiſe he muſt have 
printed his Caſh-book; in Proof that he had 
not got an Eſtate already by the Chapel: Do 
theſe People know nothing of all this? Tis 
to be hoped they do not. But why then do 
they lay about them at this deſperate Rate, 
and ſcatter, at all Adventures, their Random- 
ſcandal ; Do they feel it indeed lo difficult to 
baulk an Opportunity of Gain, when upon 
a Terms, preſented to them? What elle 
could make them ſo exceedingly ſuſpicious in 
the Caſe of others; of Perſons with whom 
they have had no commerce, can pretend to 
10 Experience of them, and who have diſclaim- 
ed all View and Title to it in the ampleſt and 
moſt effectual Manner? Let it here be re- 
member'd by theſe very untriendly Cenſors, 
that even Miſtakes ſo eaſily avoidable are near 


kin to Lyer; and that ſuch Sint of Jgnorance 
C4 bor- 


( 20 ) 


border cloſe upon Sins againſt Knowledge ang 
Convittion. | . | 
T xxx © various Changes which this Scheme 
hath undergone, were owing to the Difficui. 
ties, which the Rector's Conduct had brought 
upon the Undertakers, Dr. S. indeed fat, 
that they had brought upon themſelves theſe 
Difficulties; which, if true, were no great 
wonder, in a Buſineſs fo very new to them, 
It might well however have been 18 
ed from him, that he would rather have 
lent them his help, than have taken any un- 
due Advantage of them under ſuch Circum- 
ſtances; but whilſt the Biſhop with-held hi; 
Licenſe, he thought himſelf ſure of them, and 
that he might force a Submiſſion from them 
to Chart Blanc. | | 
 T xx * confounding the want of Church Romn 
with the neceſſity of this Chapel's being ſupplied 
by theſe two, or by any other, determinate 
Perſons, whom the Proprietors ſhall nominalt, 
is a Fiction of the anſwerer, Such I Nomi. 
tjon is called a very proper Encouragement, and 


doubtleſs is ſo; but no more js ſuggeſted upon 


that Topic; inſtead of which à + few good 
Words fem the gracious Rector, with the 
gnparallel'd Condelcention of histakin a Gen- 
tleman of very good Figure and Character by 
the Hand, amidſt the Triumphs of his Victo- 
ry, are thought ſufficient for this World; 


— 
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and for any Thing farther, they are reſerred 
to the et. 

Dr. M. and Dr. R. are far from the Vanity 
which the Libeller ever and anon aſcribes to 
them, of imagining that no fit Perſons be- 
ſides themſelves, can be found for the Supply 
of this Chapel. It is enough that the Proprie- 
tors thought them very ft and the fitteſt Per- 
ſons, within that Neighbourhood, who would 
accept the Care of it. This perhaps may be 
2 little provoking to ſome, who live within 
lels than a Mile of it. But the two Doctors 
cannot help it. Neither of them ſought nor 
canvalſed for it And one of them, though 
yery near it, neyer (o much as heard of it, 
til a Tender was made to him of takin; 
ſome Part in the Service of it, I have look 
till my Eyes ake for the Inſolence, the re- 
feared Inſolence, the Compliment of Dr. M. and 
Dr, R. upon their own honoured Perſons, which 
the Anſwerer under this Head complains of; 
but finding no Marks nor Symptoms of it; 
T nd Ron one 55. call ihe Jomntagion of 
It Caumm, foul and repeated Calumny. 
AoA it is ſaid, that the Proprietors ſub- 
mitted to the Rector's Nomination of a Morn- 
ing Preacher. If ever they did ſo, it was 
upon Condition of compromiſing the Debate 
about the Afternoon, which was never yielded, 
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was indeed peremptorily and diſdainfully re- 


jected by Dr. S. who hath not yet appeared | 


willing to yield any ſingle Point, for the fake 


of Peace and good Agreement with his Pa. 
riſhioners. Nay, he will not ſubmit, in the | 
Caſe of this Chapel, to a Cuſtom uſually ob- 
taining even in Parochial Churches, where | 


the Rector commonly gives up to his Pa. 


riſhioners the Choice of their Lecturer, which | 
is moſt certainly the general Practice. And | 
this very Rector, as ſtiff and ſturdy as he is in | 
the preſent Debate, did, yet, indulge to his | 
People the Nomination of their Lecturer. 
This is therefore a Point, which I conceive, | 
ſhould have been touch'd more tenderly. At 
laſt is a Conditional Offer to be inſiſted on by | 
thoſe, who would never come into the Con. 
dition? But indeed one fingle Perſon only } 
made that Offer. Dr. M. was then no Pro- | 
prietor, and pretended no Authority to make | 
either that, or any other, Propoſal. He was | 
preſent, however at this Offer; and calld | 
the Perſon aſide who made it, to ask him, 
whether he had a Warrant for fo doing, as 
doubting much, whether it would be com- 
«Ap with. But ſince it was refuſed on the 

ector's Part, and the Perſon, who thus ob- 
tained his Licenſe, hath ſince been preſented } 
to a Parſonage in London, inconſiſtent with | 
the Execution of it, no more will need to be | 


urged upon this Article, 


Bur 
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Bur, it ſeems, the two Dr. M's have de- 
cared their Opinion for the * Sacredneſi of Pa- 
zochial Rights, in the Caſe of Dr. Harris, Re- 
gor, and of Dr. Humphreys, Lecturer; which, 
tho' the Law hath decided it in Favour of 
the former, was a thing very ſcandalous in the 
Libeller's Opinion. A modeſt Man would 
have ſpoken with a little more reſerve, of a 
Caſe judicially determin d in its proper Court, 
by a Judge of great Integrity, Learning and 
Honour. But to let that paſs; can this hot- 
headed Blunderer, fee no Difference between 
the Right of a Rector, to exclude any Perſon 
rom officiating within his Church, which is 
tis Freehold, and a Right to exclude any Per- 
ln from officiating out of his Church, in a 
Place, where he hath no ſuch reehold, and 
where it is F acknowledged, that he cannot, 
tnſelf, officiate without leave of the Proprie- 
tors? A Man bath a very fine Time of it, 
who is to teach his Adverſary the Alphabet, 
and to clear up a Diſtinction for him, which is 
tounded in ſo plain a Difference. 

TE Equity of the Act for fifty new 
Churches referr'd to in the Caſe of the Erecfors, &c. 
ontinues a juſt Parallel to the Point before us, 
notwithſtanding what the Anſwerer would al- 
ledge againſt it. Every Thing by that A& is 
ken away from the preſent Rector of the 
Mother-Church, which this Chapel would 
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take from him; and a good deal more. Be- 
canſe the Rector of the new Church, will be 
immediately inveſtec with the Cure of i! Ml 
the Souls within bis Diſtrict, as ſoon as he i; | 
inſtituted ; and he may be itiſtiruted, as (60 | 
as every fuch new Church is cotifecrated ; the | 
Act only takes care, that the preſent Rector of | 
the old Church, fhall retain all the Right and 
Title which he had before to his Legal Du, 
and nothing farther. But our bold, lool, 
Anfwerer is fo 15 as to affirm, that 6 | 
f ſuch Diviſion of his Parifh is to take Ehect, il 
the preſent Incumbent ceaſes ts be ſo without ) 
his Confent ; Cujut comrarittm eft verum; fot 
which I refer to the Act of * | 

ov 
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* Se the Act for fifty new Churches; Auno 10m 
Anne Regin. in which are theſe Words; Every fu | 
Diſtrist or Divifion ſo fet out, afeertatued, and if | 
pointed, as aforeſaid, for a new Pariſb, ſhall from and 
for ever, after the Inrolment of ſuch Inſtrument, and thi 
Confecration of ſuch neu Church appointed or intended 
for ſuch Diſtrif# or Diviſon, be, and be deemed aid | 
talen to be, of it ſelf, a diſtinct Pariſh, to all latent. 
and Putpoſes whatſoever, except as touching Church-rates, 
the Relief of the Poor, and Rates for the High-ways 1 
herein after provided. And again ibid. Where this" 
notu a certain Morning Preacher in any Chapel which fl 
be converted into a Parochial Church, who [Dell hast 
uſually officiated there for the Space of one Month, nest 
before the Conſecration, ſhall be, and is hereby declared 
to be the firſt Rector of ſuch new Church and Pail 


without any Admiſſion, Inſtitution or — the 
amt 
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Now in the Caſe of the Chapel under debate; 
no part of the Cure is aim at, except the 


| Miniſtration in ſuch Offices, as the Licenſe to 


it ſpecifies : So that it hath all the Equity of 
the fifty Churches, with ſomewhat leſs of Di- 
minution to the ReQor's Rights. 

WELL! But the Fortune, and Health of good 
Dr. S. are much impair'd, in defending himſelf, 
and doing his Duty in defending the Rights of 
ithers. This indeed is a lamentable Caſe ; 
which otheys could not ſo eaſily foreſee ; but 
e might have prevented all the Miſchief of it, 
by a very little Condeſcention { ſuppoſe it 
were) to the Miſtakes and Infirmities of his 
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ſame ; but ſball nevertheleſs be, and continue complete 
lector thereof in the ſame, ani as ample manner, as if 
he had been Inſtituted and Iuducted thereto, And to 
thew what the Senſe of the Legiſlature was, of the 
Intereſt which Patrons and preſent Incumbents have 
in their reſpe&ive Churches, by their ſaving 
Clauſe ro them, they ſave their Tithes, Dues, and 
Profits legally belonging to them, no Part of which 
ſhall accrue ro any ſuch new Rector, till Agree- 
ment made with the Patron concerning his Right of 
Preſentation z and until ſuch Time the King is 
to preſent toties quoties. Thoſe Things being ſaved 
o the preſent Incumbents, the Legiſlature thought 
ro Injury done co them, or their Patrons, in other 
Reſpects: Although in the Caſe of St. Am's Weſt- 
miaſter, the Diſtrict which now conltituces that 
Pariſh, conſiſting of new Inhabitants, was taken out 
ot St. Martin's, without any ſaving Clauſe to the 
then (Vicar) of St. Martin's. 
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People, engaged, he owns, in a very lauda. 
ble and uſeful Undertaking, but which, inſtead 
of encouraging it, he will needs impute to 


the worft Defigns in them, will take up Sul. 


picions and Prejudices upon Truſt, againſt 
thoſe who have never injur'd him, will make 
his Conſcrence a Party to thoſe Prejudices, and 
proclaim all Degrees of Compliance nian; 
when yet, if his Suſpicions ſhould appear, in 
the Retult, to be groundleſs, and when pub- 
liſh'd, Calumnious, it muſt needs be unlawful 
to continue them, or to refuſe his Compliance 
under the Plea and Colour of them. This ſame 
Injury to his Fortune, J find, ſticks hard upon 
him; Gam is all along an avowed Reaſon with 
him tor Non-compliance. But how comes 
his Health into the Queſtion? Why, the Man, 
you muſt know, is ſomewhat impatient ot 
Contradiction, and his Paſſions have got 1 
tcurvy Trick, of running away with his Con- 
ſtitution. The Diſpute about his Sexton, had 
once well nigh left him dead upon the Spot; 
and ſhould he die within a Year and a Day 
from the Date hereof, and leave an Executor 
iike-minded with himſelf ; I may happen to be 
indicted for his Murder. Therefore I relolve 
to keep my ſelf ſo long if I can, Incog. Well is 
it for Dr. M. that his Stamma ( though none 
of the ſtrongeſt ) are not quite ſo tender, 0! 
his Paſſions not altogether ſo rampant and ma- 
Rerly. Had they been ſo, he muſt have ex- 
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pired upon the firſt Appearence of our dough- 
ty Anſwerer, mortally wounded, and ſhot to 
Death by a Gooſe-quill. 

have hitherto poſtponed the Objection, 
from the Sentiments of the London-Clevgy ; 
tho our Anſwerer hath * early ſtarted it, that 
it might introduce my Reply to his rumbling 
Argument from preſent Uſage. Were this O- 
pinion unanimous and general, and tormed up- 
on the moſt mature Deliberation, the Plea 
would carry a popular Air with it ; but this 
Writer knows it would not, even then, be 
concluſive. I have, as much Eſteem for them 
as our Adverſary can pretend to; yet ] cannot 
ſubſcribe, blindfold, to the Authority of any 
ide dixit, when no Reaſons are produced for 
it; and when I have very good Grounds of 
believing, that the Merits of the Cauſe have 
never been thronghly conſider'd, by the Per- 
ſons who are repreſented as thus pronouncing 
of it. But who at laſt, are theſe London- 
(lergy, whoſe main Body hath thus pre-jadged 
us Why; four or five Miniſters of the larger 
Pariſhes (who, by the Way, are Parties to the 
Queſtion ) met the Biſhop of London at 
St. Paul's Chapter-houle, to conſider what 
Accommodation might be found of Burial- 
places in their reſpective Pariſhes, if it ſhould 
pleale God to viſit us with the contagious 
Diſtemper at that Time raging in a neigh- 
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bouring Nation; when Dr. S. impertinent. 
ly threw in upon them this Diana-Argi. 
ment, unprepared to conſider it in any other 
Light, than as it might touch upon their te. 
ſpective Intereſts, What Declarations he 
might thus on the ſudden draw from them, | 
I neither know, nor am I much con- 
cern'd to inquire ; yet thus much I know, 
that even amongſt them there are ſome, and | 
many among * hor Perſons of all Partzes, and | 
Chara&ters, who are Members of our Church, 
concurring, in Admiration and Abhorrence if 
this Rector's Proceedings. | 

In due Time and Place, we ſhall confi. 
der our Author's Argument from general Pra- 
ffice, when we believe it will be ſeen how 
this Opinion of a few particular Clergymen | 
(whom he hath the Modeſty to call I the Bo. | 
dy of the London Clergy) came to prevail | 
amongſt them ; and then the Duſt, it is hoped, 
will be cleared up, which he hath hence en- | 
deavourd to caſt into the Eyes of his Reader, 
Mean while it may be remember'd that the 
two main Queftions of Law, which aroſe up- | 
on the Cale before us, were, 
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iff, Whether the Conſent of the Pariſh- 
pitieſt be neceſſary to the Erection 
of any publick Chapel or Oratory 
within his Pariſh, when it is neither 
built on his Church-Ground, norany 
Part of his legal Revenue is alienated 
for the Support of it? 


24ly, Whether the Nomination of Per- 
ſons to officiate in ſuch Chapel or 
Oratory belongs, of common Right, 
to the Pariſh-prieſt t 


Uro both thele Queſtions it appear'd 
pertinent to inquire into the Reſolutions of 
Canon-Law. And with reſpect to the 

Iſt, Many Canons occurr'd, requiring the 
Conſent of the Biſhop to ſuch Erections, but 
not one requiring the Conſent of the Pariſh- 
Prieſt. Several Opinions alſo of Canoniſts 
were alledg'd, afirmmg, the Neceſſity of the 
Biſhop's Conſent, and expreſly denying the 
Neceſſity of the Pariſh-Prieſt's : From whence 
it was preſumed, that by Canon-Law the 
Conſent of the Biſhop only was neceſſary, 
and the Conſent of the Pariſh-Prieſt not 
neceſſary : And this Preſumption is now much 
ſtronger, ſince the Gentleman who has under- 
taken to Anſwer theſe Authorities, has not 
been able to produce one Canon, or ſo much 
as the Opinion of one Canoniſt, affirming the 
contrary, The Negative in this Queſtion was 
capable only of preſumptive Pools; ar. 

| cou 
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could be offered in Support of it was only 
this. That no Canon or Canonical Au. 
thority occurr'd, giving the Rector ſuch Po... 
er as he claim'd, and it was believed there 
was none: But the Afßrmative, if true, was 
of eaſy Proof. One ſingle Canon alledg d, 
requiring the Conſent of the Pariſn Prieſt, 10 
put an end to the Preſumption, and been ful. } 
ly concluſive againſt it. But, when not the | 
Shadow of any ſuch Authority is offered in a | 
profeſſed Anſwer, what was before only preſun. 
ed, may be look d upon as granted. But, 

To thele Authorities by us alledg'd, it 
is objected; That the Chapels or Oratorics | 
they ſpeak of, were of * @ quite different | 
Kind fron this in Queſtion : and agreeably the 
learned Friend in the Appendix oblerves, That | 
4 all Chapels, of which own Law takes Notice, | 
Were diſtmguiſbed by Marks and Rules, which | 
manifeſil) difference them from the Bailding m | 
Diſpute. But how, I ask, ate they diftinguilh- | 
ed 2 Or how do theſe Marks and Rutes of 
Difference affect the general Reaſon and E- 
quity of the Caſe in Qneftion ? It is, I behere 
2 received Rule in the Applicatiorr of all 
Laws, even of our I Statute Law it felt ; that 
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* Arfwer, Page 50, 5 1. 

# Page 81. 

} Whatſoever is within the fame Reaſon and 
Equity, all be taken to be within the Statute. | 
Brydal Spec, Jur. Augl. Pag. 32. 0 / 
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they {hall extend, not only tothe ſpecial Ca- 
{es mention d in them, but to all others with- 
mM the lame Reaſon and Equity. Do the Cir- 
cumſtances then, in which:theſe Erections dif- 
ler from the antient Chapels, alter the equi- 
ty of the Caſe? e g. a Biſhop might Licenſe a 
Chapel, and a Chaplain to it in Perpetuity ; 
but becauſe he claims, in the Caſe depending, 
ſomewhat leſs of Power, and wou'd only Li- 
cenſe a Chapel for 50 Years, or pro interim, 
25 in the Caſe of From (ne tam pium propoſetun 
inructtoſiun interea Eſſet) therefore the Pa- 
rochial Miniſter (who in other Caſes would 
haveno pretence of a Negative upon his Bi- 
op) hall be allow'd to break in upon him, 
and fruſtrate his pious Intention. Is this Rea- 
loning ? is it Law? what is it? It is the 
Will and Pleaſure of the Rector. If this Gen- 
tleman or his Friend expetted any Service from 
the Differences objected, between thoſe an- 
cient Chapels, and this ĩn diſpute ; they ought 
to have {ſhewn, that thele Differences give 
the Pariſh-Prieſt the Powers they aflert to 
lim; that though to fuch Chapels, as are 
meant in the Authorities we cited, the Con- 
(ent of the Pariſh- Prieſt was not neceſſary, yet 


Cum in aliqud cauſa Sententia Legum eſt manifeſta, 
Is qui Furiſdictioni præeſt, ad Similia procedere 
atque ita Jus dicere debet. D. 13. 2. 

Ubi Lex oft ſpecialis & ratio ejus generalis, genera- 
liter eſt accipienda. Bartl. 

to 
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to all under the Circumſtances of this in dif. 
pute, it was neceſſary; till this is done, ] 
cannot perceive how this Diſtinction can he o. 
any uſe to them, or affect our Inference from 
thoſe Authorities. 

IN a Fit of great good Humour and Con. 
deſcention (not very uſual with our Kind and 
candid Anſwerer) he ſeems to allow, that 
the Difference he had mention'd, doth not give 
the Rector the Powey he contends for; but 
then he ſagely Remarks, that other Things may; 
though he is not ſo inſtructive to his Reader, 
as to acquaint him, what thoſe other Thing 
are; and therefore we are at Liberty to (ay, 
that they may not; and till he is pleaſed to 
tell us, what thoſe other Things are, we will 
venture to aſſirm, that they do not. 

But what at laſt can theſe Imaginary Diffe- 
rences be, which ſhall bar all Conſequence 
from the ancient Chapels to this in Queſtion? 
Is this unconſecrated and unendowed ? So were 
many of thoſe ancient ,Chapels. If it be pre 
tended that thoſe we argue from, were only 
Private | Oratories : It is certain that what 
* Lynwood ſpeaks of were publick Oratories. 
Is is acknowledg'd indeed, that Foh. de Athon, 
in his Comment on Capella Propria in Ott 
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Fag. 77. 
Anſw. p. 51, 52. 
Lynd. Lib. 3. Tit. 23. Cap. Quam fit v. Oratoriih 
his Note is — Supple etiam publicis. = 
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hans Conſtitution De obl. cap. &c. refers to 
his Comment on Otho's Conſtitution Baſi- 
licarum, where he ſpeaks of Oratories Domi 
and Domo ſuz, Theſe were one ſort of 
Capelle propriæ; ſuch as any one might have 
git hout any Licence: But that, under 
Othobon's Capellz propriæ, he included pub- 
lick Chapels, is evident from his Comment 
on the very next Conſtitution, where he ma- 
nifeſtly ſpeaks of publick + Chapels, and refers 
to his Note on Capellæ propriæ in this, as mean- 
ing rhe ſame Thing; ſo that, according to 
him, Capells propriæ included both private 
domeſtick Oratories, and Chapels of publick 
Recourſe, built by one or more Perſons on 
their own Property, and maintain'd by them. 
That Chapels of a publick Nature were, eveti 
principally, - meant in this Conſtitution of 
Othohon, may be concluded from the Title 


8 * „ — 


Kia unicuiq; fidelium I citum eſſe in domo ſud Ora- 
toriam habere non ſacrum pr op id a uctoritate. Joh. de 
Athon in Coaſt, Othen. Cap. Baſilicarum v. neceſſitatis 
Can, 

Capella eſt alia a Matrice Eccleſia per divifionem 
extratha, (ut ſupra in Con. prox.) & fic nibilomi- 
mus lacole ipfins.Capellz nov æ Parechiani remaneant ma- 
tricis E:clefie. Nec obſtat, quod ipfi Pa- 
rochiaai habentes hujuſmodi Capellam, duplici Fubrica 
oerentur — quia hoc evenit, ex eorum vel Predeceſſorum 
Juorum-voluntarid impetratione Capeliz. Joh. de Ath. in 
_ Conſt. Othob. Tit. 17. v. ad hac tenentur. 
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and Intent of it, — De oblationibus Capellarun 
reſtttuendts. A Detention of the Offerings of 
a ſingle Family was too inconſiderable an Exil 


to be complain'd of by the Pariſh-prieſts, or | 


to require the Remedy of a publick Law; 
eſpecially, ſince every Family, to whom ſuch 
Privilege was granted, were obliged to com- 
municate, and make their Offerings at the 
Mother-Church, upon all the majora Feſta. 
But in a Chapel of publick and promiſcuous 
Recourſe, where the People frequenting it 
were under no ſuch ſpecial Obligation, a De- | 
tention of the Oblations at the Euchariſt might | 
conſiderably affect the Pariſh-prieſt, to whom 
thoſe Oblations belong'd, either in whole ot 


in part, as a legal Part of his Revenue ; and | 


might well deferve a publick Proviſion, to | 
guard againſt it. No one I believe will doubt 
but that publick Chapels were under the Ob- 
ligation of this Law; they muſt therefore be 
included under theſe Capella propriæ; and con- 
ſequently, the Power aſſerted to the Biſhop 
of Licenſing theſe Capellæ propriæ, in the 
Words hence cited, — etiam invito Recta, 
exc. mult be extended to them. But what 
puts this beyond all Queſtion is, that the Law } 
alledg'd by John de Athon, in ſupport of his 
Ailertion, that the Biſhop could licenſe ſuch 
Chapels, etiam invito Rectore, &c. is the Text 
Ad“ audientian, which ſpeaks merely and 
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only of Places of publick Worſhip. This 
Authority therefore, notwithſtanding the Cavils 
of the Anſwerer, was fully to our Purpoſe, 
extended to public Chapels, and was not, as 
he pretends, confined to Domeſ!:ck Oratories. 
But admitting that the Chapels or Oratories 
formerly known, did, in ſome ſmaller Circum- 
ſtances, differ from this in diſpute; yet I ob- 
ſerve, that none of thoſe Erections could 
plead more Neceſſity ( a Circumſtance which 
even demanded the + Biſhop's Licenſe) than 
this. I obſerve alſo farther, that among thoſe 
ancient Chapels there were ſome agreeing in 
2 very material Circumſtance with this, vig. 
erected under the Dioceſans Licenie, by the 
lnhabitants of remote Hamlets; as appears 
from a Conſtitution ot Archbiſhop Nei pub- 
li d by Mr. Jobhnſon: Upon which that judi- 
cious Perſon has this Remark, That they 
were clearly Chapels of Eaſe, voluntarily erected 
by the Inhabitants, by the leave of the Ordinary. 
And agreeably, John de Athon, in the Place 
above cited, manifeſtly alludes to Chapels of 
this kind. Now let our Anſwerer, or his 
earned Friend, ſhew that the Conſent of the 
Pariſh-prieſt was required, by any Law, to 
the Erection of theſe Chapels; or indeed of 
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Hujuſmodi Oratoria quando conſtruuntur ex neceſſi- 
tate, quando ibi non fit Eccleſia vicina, tune debęt 
permittere Epiſcopus ut ibi celebretur. Lyndw, Lib. 3+ 
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any other, of what Kind or Denomination 0. 
ever, or by whatever Marks or Rules they wete 
differenced or diſtinguiſhed, unleſs they were 
built on his Church-Ground, or part of his 
Revenue was app lied to the Support of them, 

Since 'tis ſo eaſy, asthis Gentleman ſays, f 
find ſomething or other in Books, to ſa votir ali 
any Cauſe, methinks he might have given us 
one ſingle Authority to this Purpoſe, without 
any Danger of overloading his Margin. And 
I muſt here, with his good leave, obſerve to 
him, that inſtances of the Pariſh-prieſt's Con. 
ſent to theſe Erections, will not be allowed 
concluſive of his Point. Complaiſance or Pru- 
dence might induce the Erectors to acquaint 
him with their Deſign, and the Biſhop, being 
obliged by Canon to take care that the Pariſh- 
prieſt received thence no Injury, would gene- 
rally, before the Uſe of ſuch a Chapel, as a 
Place of publick Worſhip, conſult him, and 
ask his Objections, But ſtill, we fay, no 
Law obliged him to do ſo; and when he did 
it, he was ſole Judge how far any Thing 
objected deſerved Conſideration ; and if tie 
Parochial Miniſter appear'd obſtinate and un- 
reaſonable, he had full Authority to licenle 
without him. 

How large a Power the Canon Law gave tie 
Biſhop in Caſes of this Nature, appears from 
Decret. Lib. 3. Tit. 48. Cap. Ad Audientian. 
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This Text was lightly reterr'd to in the Caſe, 
pag. 41, and in Truth, was cited only from 
| the Report of Mr. Selden: But, upon Inſpe- 
gion, it appears to deſerve a more attentive 
Conſideration :. Eſpecially, ſince from this very 
Text, the learned Ciwilian, has taken upon him 
to ſuggeſt a Concluſion in Favour of the Rect- 
or, notwithſtanding his Friend, the Anſwerer, 
had utterly rejected this Authority, and given 
this profound Reaſon for it.—* That we are 
not now under Alexander III. The Reader 
will find this Text at length, in the Appendix 
to theſe Papers, together with the Oblervati- 
ons of the Canoniſts upon it ; and 'tis preſum- 
2d, that whoever peruſes them, will think no- 
| thing could be alledg'd, leis to the Rector's 
purpoſe, or which could more fully declare, 
the Senſe of Canon Law againſt him, both in 
this, and the following Queſtions, The 


24 Queſtion upon the Cale is, whether 
the: Nomination of Perſons to officiate 
in a Chapel or Oratory, not built on 
Church-Ground, c. belongs, of com- 
mon Right, to the Pariſh Prieſt 2 


l beg leave here to propole an Obſervation, 
in which the Anſwerer concurrs with me,---- 
That ſuppoſing the tormer Queſtion to be de- 


* Anſwer, Page 54. 
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cided in the Rector's Favour ; yet, it will not 
hence follow, that the Nomination belongs to 
him. All that can be inferr'd from it is, that ti 
in his Pleaſure, whether there ſhall be a Chapel 
or not; but it he allows there ſhould be a Chz. 
pel, the Patronage, or Right of Nominatiq 
muſt belong to them, in whom the legal 
Rules have placed it. No Pariſh Church cou' 
be built without the Biſhop's Licenſe ; but if 
he conſented to the Erection of one, the Ec. 
cleſiaſtical Laws determin'd the Patronage to 
the Builder, Founder, or Endower. In the pte. 
ſent Caſe it is preſumed, that the Rector of 
St. Andrews allows the Building in Diſpute, 
ſhould be a Chapel. We are * told often, that 
he ts as forward to promote it, as any Body. He 
has offer'd a Perſon to the Biſhop for the Sup. 
ply of it; and, as the Anſwerer truly obſerves, 
+ the chief, if, not the only thing now in Diſpute 
between us, is, to whom the Right of Nommati- 
on belongs. 

Now, the Senſe of Canon Law upon this 
Queſtion was offer'd to the Reader in ſeve- 
ral Authoritie, ſhewing—That the common 
Rules aſcertaining Patronage were, by that 
Law, apply'd without Diſtinction to Churches, 
and Chapels.——That the Application of theſe 
Rules was very much in the Biſhops Power; 
ſo that, where three Perſons concurr'd in an 
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+ Anſwer, Page 35. | 
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Erection, one giving the Ground, another 
Building, another Endowing, he might aſſign 
the Patronage to any, or to all of them. That 
this Right might ariſe from the Title of Build- 
ding only. That where the Mother Church 
gave the Grown, or contributed any Obventi- 
ms, Cc. to the Support of any Chapel, it was 
allow'd a Preference to other Claims ; but 
when it contributed nothing at all, it could 
not, by any Law, pretend to the Patronage, 
merely becauſe the Erection was made within 


its Pariſh, neither could the Biſhop, on that 


pretence, aſſign ſuch Right to it. 

I confeſs, I had the vanity to think, that 
when the Senſe of Canon Law upon this 
Queſtion was inquired into, theſe Authorities 
were ſomething more to the Purpole, than a 
Diſcourſe of * Unicorns and All:gators; and 
that it would appear from them, as plainly as 
a Negative could appear; that, in the preſent 
Cale, the Rector could not derive from Canon 
Law, any Riglit to the Nomination he claims ; 
and that the Builders, as ſuch, have (by 
rex, 2 Right within the Rules of that 

aw, 

Br we are told by the Anſwerer, that the 
i Gentlemen, who are Parties in this Conteſt, 
were not the Builders, He might as well have 
aid, there is nothing built; for as ſure as any 
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thing is built, they were the Builders of i. 
No but they who retmburſe them, are prope. 
ly the Builders. Theſe Gentlemen, and 
all to whom they demiſe any part of their Pro. 
perty, make but one Body; for which thek 
Gentlemen are deputed Truſtees ; and con- 
ſequently all Right, or claim of Right, be. 
longing to the whole, is immediately in them, 

'Tis faid farther,* that there is noSort of Prof 
that the Parochial Miniſters did not nominate, 
or, Which is the ſame, yield their Nominatin 
to others: That all was done by the M. 
niſter's conſent, &c. But when it is ſhewn from 
Authorities of Law, that the Builders, &c. had 
a Right of Nomination, and not one Syllable 
produced, aſſerting this Right to the Miſter ; 
No Man of common Senſe will deſire bettet 
Proof, that the Miniſter did not nominate, In 
inquiries into ancient Facts, hiſtorical Prootz 
even of Affirmatives, are often difficult, of M 
gatives, generally impoſſible ; but if we have 
before us the Laws, which were then the Rule 
of Action, we may fairly conclude, common 
Practice to have been according to them. If this 
Gentleman had produced any Law, giving this 
Right to the Miniſters, I ſhould not have asked 
him to prove, that in Fact they did nominate: 
But tis a ſtrange Preſumption to affirm tie) 
did (by their own Right) nominate, not onl) 
without any Law intitling them to it, but 
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againſt expreſs Rules of Law, aſſigning this 
Right to others, 

THaT the Miniſters did ſometimes nomi- 
nate to Chapels, to whoſe Erection, Gr. they 
did not contribute, I allow ; But I ſay, they 
did it by Conceſſion from the Founders, &c. 
— The Anſwerer thinks he has juſt as much 
*Right 0 (ay, that the Founders, Gt. nomina- 
ted only by Conceſſion from the Mymiſters - 
But this I cannot allow him, till he ſhews 
ſome Law giving to the Miniſter the Right of 
Nomination. When plain Rules of Law af 
lien this Right to Foxnders, &c. and no Law is 
produced aſſigning it to the Miſter ; let com- 
mon Senſe determine which Suppoſition is moſt 
reaſonable ; whether, that the Miniſter nomi- 
nating derived his Right from the Founders, & c. 
or the Fownders from him. The Founders had 
no Occcaſion to go farther than the Law, for 
their Right, and 'tis ealy to conceive how 
they might, by Conceſſion, devolve that Right 
on another: But 'till the Ministers are proved 
to have had this Right, they may not be ſup- 
poled to have convey'd it to another : And 
wherever they are found to have exerciſed {uch 
Right, they muſt be preſumed to have de- 
rived it from the Conceſſion of thole, in whom 


the Rules of Law had placed it. 
Bur the Anſwer moſt relied on to ſilence 


all Arguments from Canon Law is, — That 
tPopiſh Law is now of no Force, — The 
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Acts of Henry VIII. confirming it, ( fo far x; 
tis not contrary to the Laws of the Land) are 
abrogated by Deſuetude. The Anſwerer 
is contented to ſuppoſe (and unleſs he had 
proved the contrary, he might as well have 
granted) that before the Reformation, when 
Canon-Law governd in theſe Caſes, both 
Right and Fa& were as we repreſent them ; 
but from that Time common Uſage has al. 
ter'd the Cale. The Rector has now Jus On. 
mune, + Cuſtom, the Common Law of England, 
on his Side; and therefore all Canons directing 
otherwiſe are, by the very Terms of the Sta- 
tute of H. VIII. ſuperſeded. Before I conſider 
theſe Suggeſtions, I beg leave to obſerve upon | 
the Suppolition here made. 

1. THaT we deſire no better Argument 
for the Equity of our Plea, than the Univer- | 
ſal Practice of the Chriſtian Church for ſo 
many Centuries. 

2, THarT the Form and Effect of Jnſiitu- | 
tion, Induction, &c. were the ſame, and | 
the Care of Souls was as fully committed 
to the Pariſh-prieſt before the Reformation 
as ow; and conſequently the Argument | 
drawn thence, for the Rector's Right of 
Nomination to all Chapels, 1s no ſtronger | 
nodo, than it was then; and ſince it did not 
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i Pag. 56. 


imply 


( 43 ). 
imply any ſuch Right then, it will no more 
imply it no. 

3. It follows, upon this Suppoſition, that 
the Biſhops after the Reformation, did ſuffer 
an Epiſcopal Right to be taken from them, 
which they and their Predeceſſors had been 
legally poſſeſſed of; and this, without any new 
Law, Statute, or Canon, depriving them of 
it. A Conduct, which the Anſwerer thinks 
it moſt abſurd to ſuppoſe, — * moſt certainly 
they would not, and it ſeems, if he had been a 
Biſhop, he would not have done it. 

4. The firſt Inſtance after the Reformation, 
in which the preſent Claim of the Rector pre- 
vail'd, muſt have been unſupported by any 
Law, Canon, Statute, or Precedent ; and 
tis ſubmitted to the Learned in Law, whe- 
ther a Cuſtom (ſuppoling it afterwards to 
obtain, as is pretended) begun not 55 
without, but contrary to, all Law, can eſtablith 
it ſelf into the Authority of a Law, or can be 
preſumed to have had a Legal Begm- 
ung. 

Buer thus it ſeems it is come to pals. 
*The conſtant Practice ever ſince the Refor- 
mation, has been with the Rector ; and 
this Practice is now become Law. And 
for Proof of theie Aſſertions, we are re- 
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terr'd to the Chapels at * Weſiminſter, at Hep. 
tonſtal, at Hammerſmith, at Stepney, St. Mar. 
tin's, (5c. None of which Inſtances will con- 
clude the Point they are brought for : But be- 
cauſe the whole Streſs of this Plea is laid upon 
them, they {hall be fully conſider d. 

Tur Chapelat Weſtminſter is the eldeſt of 
thoſe in or about this City - and therefore 'tis 
confeſs d, that ſo far as Uſage is a good Plea 
upon the Caſe in Queſtion,no Precedent could 
be referr d to more concluſive than this. But 
the Misfortune is, that Uſage in this Inſtance, 
has been directly againſt the Claim it is 
brought to ſupport, The People from the fil 
Riſe of this Chapel, did always nominate to 
it; and yet this is one of the Inſtances al- 
ledg'd in Proof of + Conſtant Practice ever 
ſince the Reformation. But perhaps it was not 
the Uſage, but the Deciſion of this Caſe, 
which was intended to be argued from. Yet 
how will this mend the Matter ? For here is a 
Deciſion directly againſt Conſtant Uſage, the Re- 
&or's great and, in effect, his only Plea, and ex. 
actly agreeable to the Rules we contend for. 
This Chapel was built upon the Ground of the 
Church of Weſtminſter, as the firſt and largeſt 
Sum towards the Structure of it, was given 
by a Prebendary of that Church ; and there- 
fore, tho' the People had all the Plea which U- 
ſage could poſſibly give them, tho' the Dean 
and Chapter did never once nominate to it, 


— — 
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ſnce it was a Chapel; yet, in perfect Con- 
formity to the ancient * canonical Rules, by a 
| wiſe and juſt Decree of the R. H. the prefent 
Lord Chancellor, it is 4 declared, that the 
Right of nominating a Miniſter to the ſaid new 
Church or Chapel is veſted — (In whom ? In 
the Perſons who pleaded conſtant Uſage? 
No.— In the Miniſter of St. Margaret's, the 
Parochial Curate ? Not in him neither 
but) in the Dean and Chapter of Weſtminſter, 
(the Founders of it) and their Succeſſor: for the 
Time being, Take this Caſe, and the Deciſion 
of it, with all their Circumſtances; the An- 
ſwerer could not have called in an Evidence 


more tully againſt him, or more apparently 


ſubverſive of every one of thoſe Pleas, on which 
he attempts to build his Rector's claim. 

Just ſuch another Evidence is the Chapel 
at Heptonſtal, an ancient Paroch:al Chapel; ſo 
it is called in the Decree: The Curate of it 
had received a ff Stipend from the Vicar of 
Hallifax, and the Eccleſiaſtical Dues of the 
Ville ; which Circumſtances, by the expreſs 


Quum una Ecolefia fundatur in Fundo Ecclefiz 
Parochialis, dependere dicitur a Prima, & vicariuns 
bi Poteſt Conſtituere. Si Ecclefia in Fundo propriæ 
Eccleſiæ adificat Ecclefiam, Poteſtas providendi ſpectat 
ad Pralatum Ecclefia in cujus Fundo e&ft ædificata, 
@ dicitur Ecclefia pendere ex Primd, & Illi ut AN- 
NEX A, poteſt per Vicarium deſerviri. 

Panorm, in Decret. Lib. 3. Tit. de atat. & qualit. 
Cap. Eam. Te. 

i Anſ. Append. ti Anſ. Append, 

| Rules 
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Rules ** of Canon Law, give the Vicar of 
the Mcther Church a Right of Nomination. 
Now tho' he had, for a long time, indulged it 
to the Inhabitants, that he might induce them 
to augment the Revenue to a competent 


Maintenance for a Curate, he had doubtleſs 2 


Right to reſume it, if he pleaſed. How this af. 
fects the preſent Caſe in Diſpute, I cannot ima- 


vine : But I obſerve from the Deciſion of this | 


Caſe, as I did from the former, that long Uſage 


againſt antient Right, does not fo certainly be- 


come Law, as the Anſwerer ſeems to think, 


ONE would wonder that this Gentleman, | 


who, with ſo much Pertneſs, objects the Diffe- 
rence between the antient Chapels, and this in 
Diſpute, as a Bar to all Conſequence from one 


to the other in favour of the Builder's claim, 


(cho' the Circumſtances in which they differ are 
not ſhewn to affect the Queſtion, or alter in 
the leaſt the Plea for Nomination) ſhould, yet, 
argue the Rector's claim to this ſame Chapel 
upon the foot ot Inſtances, differing from it, in 
thoſe very Circumſtances, on which the Right 
of Nomination was in all Ages founded. 

Ir this only was meant to be offered in Con- 
cluſion from theſe caſes, That, in the Opi- 
nion of the R. H. the preſent Lord Chancellor, 
the Pariſh Prieſt, as ſuch, has a Right to all 
Chapels within his Pariſh, independent on thele 


** Ecclefia acquirit Patronatum in Eccleſia Fundata 
intra Parochiam ſuam, Si obtulit Qbventiones aut Fun- 
dum. 


Panorm. Tit. de Eccl. ædif. Loc. 1 No. 4. 
Circum- 
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Circumſtances ; tho' it might be ſufficient to 
obſerve that the Regard to theſe Circumſtances 
appears in the Decrees themſelves ; yet for the 
Reader's farther Satisfaction in this Point; he is 
referr'd to a * Caſe in the Appendix, where, in 
expreſs regard to one of the Rules under which 
we claim, the Pretenſe of the Parochial Mini- 
ſter from common Right was ſuperſeded at Com- 
non Law, which upon an Iſſue directed thi- 
ther from the High Court of Chancery, ad- 
judged the Nomination to the People. 

Tux next Evidence is the Chapel at Ham- 
merſmith, the Nomination to which was 
adjudg'd Not to the Vicar of Fulham, the 
Pariſb Prieſt, nor to the Rector of Fulham, the 
Patron of the Vicaridge; but to the Biſhop of 
London ; upon no. other Plea ſuggeſted by the 
Anſwerer ; but his being Patron of the ReQo- 
ry. And what are we to infer from hence? 
Why, That the Right of Nomination to the 
Chapel in Diſpute belongs to the Pariſh-Prieſt 
of St. Andrew's. 

WE come now to St. Martin's; where Dr, 
Lancuſter, the late worthy Vicar, obſerving, 
upon the great increaſe of Buildings in his Pa- 
fin, that Places of worſhip were and would be 
much wanting, with a Spirit very unlike our 
Rector's, ſet himſelt in earneſt about a Proviſi- 


ws. 


* See the Caſe in Appendix--Chape! of Billington» 
c. No way ſupported by the Vicar of Leighton. Ex- 
zal agreeable to our Canonical Rule; Nil contri- 
lait in Dote, & tum non poteſt prætendere præſentationem. 

On 
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on for them; and by large Contributions from |! 
himſelf and Friends, erected diverſe Chapels | 
within his diſtrict, to which, by all the Titles 
imaginable, he nominated the Preachers, and 
paid them from the profit of the Pews. This 
was the great nt for fucceeding Cha. 
pels. In vain fince the Reformation, and before | 
the Period here refet d to, would you have | 
fought for the Current Uſage pretended, or amy 
thing which had the Appearence of genera! 
Practice in the caſe of Chapels. It could be no 
great wonder if, after ſo tall a Specimen of | 
this worthy Perſons concern for the People 
committed to his Charge, ſome Edifices of this 
Sort, not built nor provided by him, were, how- | 
ever, ſubmitted to his Care and Management | 
Will our Rector then claim the Priviledges 
which Dr. Lancaſter had? Let him firſt do as | 


| 

| 

( 

Dr. Lancaſter did; and let him claim the one W ; 
in Virtue of the other. This will be conſiſtent MI ; 
with Modeſty, Law and Reaſon ; but let hin MW } 
not plead his Precedent for the one, till he las MW | 
copied it in the other. t 
FRO M this Example, of Dr. Lancaſter, MW ( 
ther Pariſhes and Miniſters took their Hints, M ; 
and, by various Methods of Compromiſe, ot W » 
Ceſſion, fupply'd, as they could, this growing WF d 
Want; and erected ſeveral Chapels, to ſome MW +: 
of which the Builders or Proprietors nominate, L 


and to ſome, the Rectors or Vicars: For no Bo- 
dy hath pretended, that the Miniſter of tir 
Mother Church is incapable of a Right to a 
Chapel within his Pardh ; it may _ to 

um} 
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him in diverſe Ways, and by manifold Mes 
thods of / pecial, we only ſay, not always, not 
of general, not of common, Right. 

Bur as for the Argument of Law to be 
drawn from theſe Precedents of St. Gyles, 
N- Green, Stepney, or even St. Martins it 
elf, ſuppoſing the Practice in them to have 
been uniform, which it has not been ; they 
are all within late Memory, too freſh and 
young for the Plea of Preſcription, or of any 
ſuch Uſage, as can have the Force of Law. 

W have had a mighty Bluſter about Right: 
and Properties; much complaint of Injury, vio- 
lent, unconſcionable, Iuvaſion of theſe Rights, 
againſt the Laws of God and Man; which, till 
theſe Rights are proved, is mere begging the 
Queſtion, and, which is much worſe, vile, 
Slanderand Calumny. For proof of theſe Rights 
general Uſage; and conſtant Practice, ever ſince 
the Reformation have beenappeal'd to. But how 
has this Appeal been ſupported 2 Why, all at 
laſt dwindles down to this, That within 
twenty Years laſt paſt, or thereabouts, ſome 
Chapels of this Kind have been erected in, or 
about, London, to ſome of which the Pariſh Mi- 
niſters have nominated, and to ſome the Buil- 
ders or Proprietors; and this is conſtant Uſage 
ever ſince the Reformation; this, forſooth, is 
Law, | | 


* 
* — 
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Now ſuppoſing, tho' not granting, that the{ 
and all other (ſuch) Chapels have been cre&- 
ed with the Parilh-prieſt's Conſent ; this, 48! 
have obſerved, will not prove ſuch Conſent ne- 
| ceſſary, even tothe Erection. But the Anſwerer 
muſt permit me here to ask the Queſtion, —- 
*What is this to the Numination, which at pre- 
ſent is the Chicf, if not the only, Point in Diſpue? 
| Ix it be (aid, that the Pariſh Miniſter in all 
| theſe Inſtances Approves the Perſon nominated; 
þ this is not true of all 4 even among thoſe al. 
[7 ledg'd; but admitting it to be ſo, and that ſuch 
| Ulage is concluſive in Law, yet, this will in- 
. ter no more than a Right of Approbation, which 
will not amount to ſo much as a Negative, and 


| much leſs to a Right of Nomination. Ever) 
0 Perſon preſented to a Living, muſt be approv- 
| ed by the Biſhop ; but hath the Biſhop there- 
) fore a Right to preſent one himſelf 2 He hath 
. not ſo much as an abſolute Negative, nor can 
he oblige the Patron to preſent as many as he 
pleaſes ; but his Right of Approbation implies 
no more than this, That if the Perſon o- 
fered is not legally qualify d, he may refuſe him, 
and require the Patron to preſent another. 
Ir the Reader | pens his Eyes, as he is de- 
fred, and confiders attentiweh the Cale of the 
Chapel at Froom, as it appears in the Biſhops 
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Licenſe; he will obſerve that, in the Opinion 
of that excellent Perſon, the Nomination be- 
long d to the Lord Weymonth's Truſtees, (a Su- 
pradict;s Commiſſariis rite ut nobis videtur no- 
minato) and yet this Right was derived to 
them from the Will of the Founder, (a Com- 
iflariis ſuis aminando:) And therefore, as to 
the Point of Nomination, (the Chief, if not the 
only Point in diſpute, and in view to which this 
Cale was alledg'd) nothing was ſuggeſted but 
what was ſtrictly true, and to the Purpoſe. 

IT is obſerved here by the Anſwerer, that 
this Chapel is by the late Loyd Weymouth en- 
awd for ever. — It was indeed intended to 
be ſo, but a Defect in the Donation was the 
true Reaſon why it was not conſecrated, and 
the projected Scheme perſeficd. In the mean 
Time the Biſhop hath licenſed it as a Publick 
ORATORY, ( tanquam in ORATORIO pub- 
lo,) a* Term which this Gentleman treats 
with ſo much Ridicule ; and-that not only for 
Prayers but Preaching, &c. ( ſacra peragendi 
C verhi Dei predicandi) and 'tis preſumed, 
that what his Lordſhip hath done is Legal and 
Canonical. 

Tnar learned and wile Prelate well knew, 
that in the Licenſe to any Chapel, the ancient 
Canons required a Salvo to all Rights, Tithes, 
c. belonging to the Mother-Church, and 


therefore inſerted it: But 'cis plain from the 


— 
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Pag. 69, 
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Fact, that he did not include the Nomination 
among thoſe Rights. Reaſons have been be- 
fore ſuggeſted, which might very well induce 
the Biſhop, to takeſthe Vicar's Conſent along 
with him, though he did not think it ſtrictiy 
neceſſary ; neither can it appear hence that he 
did ſo eſteem it. In ſhort, it Mr. Jenkins 
had been Rector of St. A. 1 doubt not but the 
Chapel in diſpute had been licenſed with hi; 
Conſent ; and if Dr. S. had been Vicar oi From, 
that Chapel had probably been licenſed with 
out his fag But Jet the Rector's Conſen! 
be never ſo neceſlary, that will not prove hjs 
Right to nominate. 

TAE Diſtinction of Chapels Aunexed and 
Unannexed, ariſes from ſuch evident notorious 
Facts, that, I confeſs, I was ſurprized to find 
it objected to. The Anſwerer muſt be ex. 


ceedingly ignorant of the Subject he pretends 


to write on, if he does not know that we an- 
ciently had, and now have, among us ſom: 
Chapels, with the Cure and Burden of which 
the Pariſh- prieſt is charged, as Parts and Mem- 
bers of his Church, and for the Supply of 
which he is ' reſponſible to the Ordinary 
Cthers, with which He is not charged, and tor 
the Supply of which he is not accountable. 
This Diſtinction was clearly made by * Lyn. 
wood in the Place cited from him (Caſe, &c. 


— 


— 


* Lynd. Lib. 3. Tit. 22. C. Quamdis. v. una Er 
eſcſia. = | * 
| p16, 
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pag. 33.) and argued from as a Foundation of 
diſtin Rights and Duties: And ſuch Chapel, 
in which, as he then ſays, Prælatus [upertoris 
Eccleſiæ eft Prelatus utriuſque, excrcet tamen Cu- 
am per Vicarium, — in the Note following he 
calls Capella ANNEXA eidem ( Eccleſiæ) 
ita. And the ſame Term he frequent- 
ly uſes in other + Places. Now unleſs this 
Gentleman can prove, that all Chapels are 
thus Annexed to the Pariſh Church, he muſt ac- 
nowledge, the other Member ofthe Diſtinction, 
that ome are not Anne ved. That there is this Real 


| Difference between ſome Chapels and others 


cannot be denied; and ſince the Real Diffe- 
rence was argued from, it he diſlikes theſe 
ancient Terms, he is at Liberty to exprels it 


© Adhering and not Adhering, it he likes them 


better. 


Tur Sum and Subſtance of every thing of- 
fer d in the Anſwer, reſolves into the Plea of 
Uſage ſince the Reformation; the Truth of which 
Fact, as it appears to us, is this. — From the 
37th of . VIII. no Chapel was erected 
in many Years, I believe none ſo early 


i Poteſt intelligi de Capella prout eft Pars frve 
Membrum matricis Eccleſiæ, vel ab ea dependens, vel 
eidem ANNE X A. Jynd. Lib. 1. Tit. 14. c. Preſ- 
Hieri. v. Capellarum. | 

Item In Capella dependente ab Eccleſid majori, 
vel alias eidem A N NEX A. Lib. 2. Tit. 1. cap. 
Quidam Ruralium. v. in Eccleſid. 

e 


as 
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as * 1600 ; Ihave not been able to meet wit, 
any, built ſince the Reformation, near ſo gig, 
During that long Interval, the Laws concern- 
ing a Subject wholly out of Practice lay un. 
oblerved : And when the Terror and Diſcou. 
ragement of the Suppreſſion were torgot, when 
thelnhabitants in many Pariſhes greatly mult. 
plied, and Defigns of this Nature began to he 
reſumed ; they were enter d upon pretty much 
in the Dark, at leaſt without any diſtind 
View of the ancient Rules; as we may col. 
le& from hence, that ſcarce any (I preſume 
none) can be found, to which the Biſhop's 
formal Conſent for the Erection was previouſ- 
ly obtain d; which the ancient Canons expre[- 
ly required, and which ought to have been 
had, beſides the Licenſe to the Perſon off- 
ciating. It any Oppoſition had been given 
to theſe Deſigns, it had been neceſſary to have 

one back to ſome Rules, by which the Intereſt | 
of all concern d might have been aſcertain'd: 
But Works of ſo much Uſe and Piety, meet- 
ing with univerſal Approbation and Encourage- 


— 
— 


r 


* The firſt Proviſions of th's Kind about this 
City, were the Chapel at Veſtminſter, and that at 
Convent Garden: In what Dependence on the Vicar 
of St. Martiz's this laſt was built, or whether in any, 
does not appear ro us; but 'tis certain, that Noble 
Family which built it, nominated to it while it con- 
tinved 4 Chapel; all that have been erected lince, 
en oF : 
are, within freſh Memory, many Years alter the 
Reſtoration, 
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ment, and no Controverſy ariſing concerning 
them, there was no Occaſion for ſuch a Re- 
troſpect. 

lr any Queſtion had ariſen upon any of the 
frſt Chapels after the Reformation, I ſhould 
be glad to know how it muſt have been de- 
termin d. Uſage, within that Period of 
Time, there was none; and Law there was 
none, unleſs the Recourie was had to Canon 
Law. And whether any preſent Queſtion on 
this Subject, ſhould be determin'd by any of 
theſe dark, irregular, and various, Facts, moſt 
of them of Yeſterday, or. by ſtated Laws, mult 
be left to judicial Deciſion. But I may ob- 
ſerve, that if ſtated Laws are our proper 
Rules in this Cale, none will be found ſince 
the Canon Law. How far that Law, or the 
two Acts of H. VIII. inforcing it, are repealed 
by Deſuctude, muſt alſo be left to the Judgment 
of our Superiors. But tis plain, that the De- 
ſuetude of theſe Laws in the Caſe of Chapels, 
tor ſo long a Time after the Reformation, was 
in Truth, only a Deſuetude of Building; and 
no Controverly ariſing upon the Caſe, was 
the only Reaſon why they were not pleaded 
in our Courts. 
Tux Learned and R. R. Bithop * Gibſon; 


ſeems 
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As the Reaſonings upon Eccleſiaſtical Matters, 
when they chance to come before the Tempora! 
Courts, muſt (in the Nature of the Thing pre- 
ceed chiefly upon Eecleſiaſtical Rules, it wy _ 
peak 
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ſeems to differ much from our Anſwerer, in 
Ius Opinion of the preſent Authority of Cz. 
non-Law. And a great Predeceſſor of our 


— — — 
—— —-— 


peak pertinently to the Point in hand ; ſo the 
Common Law of the Church of England, and the 


Knowledge thereof, mult needs remain very lame 


and imperfect, unleſs it be ſupported, explained, 


and improved from authentick Rules of the (ame 


Church: ſuch elpecially as are founded on the Au- 
thorities of Lyudwood and Joh. de Athoiz (out Ei- 
2lijþ Canoniſts) and ſuch as are demonſtrated to be 
Common Law, by the undoubted Records of ont 
Church. And even theſe Tuo, when added to the 
Judgments and Determinations of the Temporal 
Courts, will be tound in many Cafes a defectue 
Rule, unleſs where they are wholly Sent or Obſcue, 
we take in the Light that may be had from the H- 
dy of Canon Lau; which, till the Time of the Re- 
formation, remain'd a Rule to the Church of Ex- 
land, and being received by long Practice, remains 
ſo {till, as to ſuch Parts of it as are not inconſiſtent 
with the Laws of the Land. Preface to Codex, p. 


14, 15. 


Item — Canon Law — another Branch of the 


Laws of the Church of England, is either Fires 
or Domeſtick. Foreigu is what we commonly cal 
the Body of the Canon Law, which obtained in Eug- 
land (in like manner as it did in other Parts of the 
Weſtern Church) till the Time of the Reformation. 
Introduct. p. 27, 28. 

And that ſo much of it as had been before te- 
ceived by Cuſtom here, retained its Force after the 
Reformation, he there concludes from the 25thot 
H. VIII. 


Rector 


- CY — — . — - ens ang, 8 


te. 


* 


Rector, the excellent Biſhop Hillingfieet de- 
clares himſelf fully of Opinion, that the an- 
cient Eccleſiaſtical Laws remain ſtill in Force, 
and are Confirm'd to be Law, ſo far as they 
are not contrary to the Laws of the Land, 
by the 25th of H. VIII. And ſpeaking parti- 
cularly of Epiſcopal Rights: He ſays, — I 
take it for Pb that no antecedent Rights 
are taken away by Implications, but there muſt be 
expreſs Clauſes to that Purpoſe ; So that I con- 
elude, the ancien Eccleſiaſtical Law to be ſill 
in Force, where it is not taken away by f Sta- 
twte. I may add to theſe Biſhops, a Judge ot 
great Character in the Common Law, who 
declares that ( in Queſtions of Patronage, of 
which he treats) not only Definitions of Terms, 
but Matter of much higher Importance, muſt 
be fetched from * Canon Law ; and from him 
allo the Anſwerer may learn that ++ Patronage 


* Eccleſiaſtical Caſes, Vol 1. p.48, 49, and 244,245- 

f Ibid. Pag. 71. 

* Doderidge Compleat Parſon, pag. 4. He there al- 
ſo quotes Aſliton, as affirming that cvery Advowlon 
and Right of Patronage dependeth upon two Laws, 
that is to ſay, the Law of Holy Church, and our 
Laws: So that the true Determination of ſuch 
Learning is per jus mixtum; by both Laws, that is 
Eceleſiaſtical and Temporal. And therefore, when 
we purpoſe to ſeek the Things in this Kind of 
Learning, we muſt of Neceſlity be beholden ro 
them (the Canoniſts,) 

ff See alſo Hugh's Parſon's Law, pag. 38, 39 and 
68. where Nomination, Preſentation, and Collation, ate 


term'd Synonyma. 
oc | H and 
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and Right of Nomination, are by our Law con- 
ſider d as equivalent * Terms. 

My Lords, the preſent Biſhops, will doubt. 
leſs be as tender of their Clegg Rights, as the 
Anſwerer can deſire they ſhould be; but tis allo 
preſumed,they will aſſert their own, and ot ſuſ- 
ſer anHair of the Inheritance of their **Biſhoprich 
to be talen from them. That the Right in Queſtion 
was originally Epiſcopal, cannot be denied, 
That it remain'd with our Biſhops to the Time 
of the Reformation, appears from the whole 
Current of Canon Law, and is in effect con- 
feſſed. The only Argument, which is preſum- 
ed to diveſt them of it, is a pretended +. 

ſton, 


. 


ä ——— 


— 


* In our Books of Law an Adrowſon is called 
nothing but a Nomination or Preſentation, a Power 
to prefer and enable another to have a Benefice, 
which notwithſtanding the Patron cannot enjoy, 
Doderidre, as above, p. 62, 63. 

Preſentation and Nomination is one Thing, id. 

Pag - 80. | 

"p55. 

t B ſhop Still;ngfleet concerning Cuſtom ( ſuppc- 
ſed to be immemorial) asks — Whence is it that it 
gives Right? from the Silence of the Parties cor- 
cerned to claim? No, — mere Neglect doth not 
overthrow Right, unleſs there be an antecedent 


Law to make that Neglect a Forfeiture, Ecclef. Caſe. 


Vol. 1. p. 230, 231. 

Item — Where a Cuſtom prevails againſt a ſtand- 
ing Rule, it amounts to this, whether Practice 
againſt Law 1s to have more Force than the * 
an 


(59. ) 
ſom, in Proof of which nothing is offered, 
but a few various, Un-uniform Precedents, moſt 
of them of Yeſterday, Whether their Lord- 
ſhips will admit this Plea to be concluſive 
againſt them, muſt be left to their own Con- 
ſideration: But if they do not intend to ad- 
mit it, I humbly apprehend 'tis high Time to 
oppole it, when it begins already to aſſume 
to it ſelf the Stile of Common Law. We all 
know how the Popes came to claim a Nega- 
tive, upon any Promotion to Archbiſhopricks : 
At firſt they voluntarily lent a Pall to the Arch- 
bilhop Elect, which was accepted as an H- 
murary Preſent, without any Foreſight of the 
Claims, which would be grafted on it. In 
Proceſs of Time, this Hononrary Preſent was 
inſiſted on as ſo Eſſential, that the Archbiſhop 
could not be compleat without it. In like 
manner Presbyters having been asked their 
Conſent by way of Concert, Advice, or Civi- 
lity, before the Biſhop's would licenſe Chapels 


—— 


and how can there be a reaſonable Cuſtom againſt a 
Law built upon reaſonable Grounds? 101d. p. 262. 
hem — It is certain, that no late Cuſtom brought 
in by ſuch as have no Authority to oblige, can bind 

others. - . p 266. 
hen, Vol. 2. p. 584. — 5— Speaking of the Pri- 
Viiepes appertaining to wat tne Canoniſts call 
J Cathedralitatis, he fairh, That the Cathedral 
Curch is the Pariſh to the whole Dioceſe; and that its 
Nl ts not loſt by the Freq vency of Parochial Churches. 
„ within 
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within their Diſtrict, claim it now as their 
Right, and inſiſt on their Conſent as a neceſſary 


Condition. For indeed Popery and Presbytery, | 
in their different Turns and Opportunities of | 


Power, have proved alike prejudicial to the 
Intereſts of Epiſcopacy. 

Tur Charge of Schiſm, fix d by the An. 
{werer on the preſent Attempt, to build a Cha- 
pel under the Biſhop's Protection, is a erof; 


and inſolent Affront upon the Epiſcopal Order 


and Authority, the proper Center of Eccle- 


ſiaſtical Unity. 
Wir the ſame Schiſmatical Rudeneſs, 
and the very Spirit of Mar-prelate and Forty-one, 


he repreſents it + as flrange Liberty and Pr. 
periy Language, tor the free People of England | 
to be told, that the Judgment of the Caſe in 
Queſtion is lodged with the Biſhop. Why* | 
Is it inconſiſtent with Liberty and Property, | 


that they ſhould be under any Regulation ? It 


under any; why not the Epiſcopal ? No! Il | 


** Biſaops (we are told) will do ill Things. A 


very decent (this) and very modeſt Sugge- | 
ſtion! But what then will  Presbyters do? 
Why! None, we may be ſure, but god | 


* Page 31. 
; 8 4 ; | 
Il Qurermgque voluerit in ſua proprietate Ecclefiam adi 


ficare, & conſenſum & voluntatem Epiſcopi habuerit ; li. 


citem fit. Biſhop Gibſon's Cod. p. 212. 
Pag. 30. 


** Pag. 3 1 


Thing | 


1 nnn — to... „ 


= 


( 61) 
Things. Thus, it ſeems, by a peculiar Fate, 
which our Right-conrteous Anſwerer would 
fin entail upon them, becauſe Biſhops may 
happen to be had Men, they muſt have no 
Authority. But is this Church of England 
Language * Is it the Language of Antiquity, 
Fobriety, or even of Common Senſe? He 
ſhould know that Right and Wrong depend in 
no Manner on Times and Seaſons, or upon 
the Graciouſneſs of the Perſons who are to 
judge of either. What hath all along apper- 
tained to the Office of Biſhops, ſhould not be 
_— out of it, becauſe he either diſlikes 
the Men, or finds not his Account in ſubmit- 
mitting to their Judgment. That the Autho- 
rity here aſcribed to them, was originally with 
them, and that the Parochial Scheme, and all 
the Rights or Exemptions, which Presbyters 
can claim under it, where derived from their 
Conceſſions, are undoubted Truths: And 
therefore, though it is not pretended that Le- 
gal Conſtitutions ſhould be unravell'd, and 
brought back to the Primitive Model, or that 
Presbyters ſhould give up thoſe Rights, which 
they are regularly poſſeſſed of; yet merhinks 
the Claim even of theſe, ſhould be urged 
with Modeſty; more eſpecially when the 
Queſtion of Right ( it ſelt ) is dubious ; nor 
!hould we appear fond of wreſting any Rem- 
nants of Power from thoſe Hands in which 
the firſt great Planters of Goſpel left it: Con- 
idering what the Anſwerer hath well obſerved, 
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—— That“ there are divers Circumſtances deno. 
minating our Actions good or Evil, beſides ſuch 
as depend on human Laws. But for Presby- 
ters to conteſt a Branch of their Authority, 
which all Eccleſiaſtical Laws in all Ages, and 
all Places, have continued to them, and 
of which we will venture to ſay, no Law, 
Statute, Canon or Legal Uſage, and no 


Ceſſion of their own hath diveſted them, is 


ſomething, which, if this Gentleman will not 
permit me to call it f Rebellion againſt them, 1 
mult leave without a Name, for I can find no 
other to call it by. 

TAE Parochial Miniſter hath (it is con- 
teſs'd) the Cure committed to him; but let 
it be remember'd always, that it is no other- 
wiſe committed to him than in Subordination 
to his ſuperior Officer, and with an expreſ 
Salvo to all Epiſcopal Rights. This in Queſtion 
we ſay, and we have proved, is one of thole 
Rights; and the Rector's Claim from that Mea. 


ſure of the Cure, which is committed to him, 


is ſo far from eſtabliſhing what he would inter 
from it, that 'tis well known, our Laws in 
Being do not ſo much as permit him to preach, 
even in his own Church, till he hath approved 
his Fitneſs for that Truſt to the Biſhop of the 
Dioceſe, and obtain'd his ſpecial Licenſe tor it. 
Whether this particular be uſually inſiſted on, 


- 


— — 


Pag. 80. i 
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is none of our Inquiry ; although theſe Claims 
of Independency may poſſibly remind our 
Biſhops that tis Time for them to reſume 
and inſiſt upon neglected, and therefore dif- 
puted, Rights. It is evident, that the Act of 
ar hy that great Bulwark of our Church, 
and as ſuch declared by our Legiſlature an 
eſſential Condition of the Union between our 
two Kingdoms, hath veſted the Power of li- 
cenſing Preachers with us, in our Biſhops ; and, 
conformably to the. whole Stream and Tenor 
of our Canon Law, looks ro farther, than 
tor their Approbation. 


Uroxn the Whole; who are the Invader, 
and who the Injured in this Cale, depends 
purely on the Queſtion of Right in diſpute. 
Our Anſwerer indeed, with great Aſſurance 
tells his Reader ſometimes, that he will prove, 
and ſometimes that he hath proved it to be 
with the Rector, and that his Adverſaries have 
ouly endeavoured to prove the contrary. Dit 
mmortales  Homini Homo quid praſiat ; ſtulto 
Intelligent quid Intereſt / What he will do, 
we know not; but it he hath no more to 
lay for it, than he hath given us in this Pamph- 
let, we preſume to ſay, he neither hath proved, 
nor Toll prove it. Whatever he hath offered 
with any Appearence of Argument, hath been 


[ 
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conſidered; and 'tis ſubmitted to common 
Judgment, whether the Plea he hath inſiſted 
on, be of ſufficient, legal, Weight, to over- 
bear all the Eccleſiaſtical Laws, which were 
ever received in the Chriſtian World, and 
the univerſal Practice of the Church upon 
them. 


THE 


APPENDIX: 


—— 


— 


Dr. LaNe's Opinion upon the Caſe 
following. 


ARTICULAR Perſons having a 
Deſign at their own Charge to 
ere a Church or Chapel, and ha- 
ving taken a Leale for Years, of a 
Piece of Ground for that Purpoſe, deſire to 
be ſatisfied in the following Queſtions. 


Oueſt. 1. Whether the Subſcribers to the 
building of ſuch Church or Chapel, can ma- 
nage and govern the ſame when built, by 
electing of a Miniſter, and doing all other 
things for the governing the ſame, without 
any Regard to the Biſhop of the Dioceſe, 
Patroa of the Pariſh Church, or Miniſter of 
the Pariſh 2? 

Auſw. 1 think according to the Canons 
and Practice of the Church of England, the 
Biſhop's Licenſe for building the ſaid Chapel, 

1 or 
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or at leaſt exerciſing Divine Service in it, ought 
to be particularly obtain'd : The Biſhop will 
retain his Power of Viſitation and cenſuring 
the Miniſter ; and in ſhort, the Biſhop may 


exerciſe all the ordinary Epiſcopal Rights in 
this Chapel, as he could have done in the 


Mother Church. And I think the regular 


way of proceeding, is to have the Patron's | 


and Incumbent's of the Pariſh Conſent : But 
the Biſhop fully agreeing to it, I do not think 
their Conſent abſolutely neceſſary, becauſe there 


Will be no real Injury ariſe to the Parſon or Pa. 
tron. I think the Subſcribers aud Founders of the | 


Church or Chapel, have a right to the Nomi- 
nation of the Miniſter ; but ſtill I conceive the Bi- 
ſhop will retain the Approbation of him, and 
he muſt have the Bithop's Licenſe, in order 


to exerciſe Divine Service in the ſaid Chapel. | 


Lueſt. 2. If ſo; what is neceſſary to be 
done in order thereunto e 

Anſw. Before Divine Service be performed 
in the Chapel (as is ſaid before) the Biſhop's 
Leave or Licenſe ſhould be had, and, it Pro- 
ceedings go in a regular manner, the Patron's, 
and the Parſon's of the Pariſh too. 

Oueſt. 3. It there muſt be the Conſent of 
the Biſhop, Patron of the Pariſh Church or 


Parſon thereof, for the Matters aforeſaid, what | 


muſt be done for the ſame, and, in what 

Manner ? | 
Anſw. The Manner is by way of Petition 
to the Biſhop, and in that Petition to ſet 
forth the Reaſons that induced the Subſcribers 
| to 
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to build ſuch a Chapel in order to have Di- 
vine Service in the {aid Chapel, and the Eaſe 
and Conventences that will accrue to the Pa- 
rihioners from it. And likewiſe the {ame 
Reaſons may be urged to the Patron and Mi- 
riſter to obtain their Conſent. 

Veſt. 4: Is it of Neceſſity, that the ſaid 
Church or Chapel, ſhould be conſecrated ei- 
ther for Divine Service or Sacraments; or ma 
they not be performed therein without Conſe- 
cration 2 

Anſew. I think the Biſhop's Licenſe is ſuffi- 
cient for Preaching, and reading the Prayers 
of the Church in the ſaid Chapel; but ac- 
cording to the Canons received in this Church, 
the Sacraments, I think, cannot be regularly 
adminiſtred there before Conſecration of the 
laid Chapel: But upon good and urgent Oc- 
caſions, I think the Biſhop may diſpenſe with 
the adminiſtring the Sacraments there even be- 
tore Conlecration. 

Oneſt. 5. If it muſt be conſecrated ; can it 
be done without ſettling a certain Endow- 
ment, and by Reaſon it is only a Term of 
Years which the Chapel is built upon? 

Anſrw, The Biſhop ſhould not conſecrate any 
new Church or Chapel, without a Settlement 
of a competent Endowment, and the Ground 
on which the ſaid Chapel ſtands, being only 
for Term of Years, I think the Biſhop cannot 
proceed to conſecrate it, till the Founders of 
the Building purchaſe the Freehold of the 
Ground, And that may be a good Reaſon, 
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why the Biſhop may in the mean time con. 
nive at, or diſpenſe with, the Miniſter, for 
adminiſtring the Sacraments there, though nc 
Conſecration has preceded. 


Doctors Commons, 5 
April 5th, 1706. Tuo. ; ANE. 


Ex Libro tertio Decretal. Tit. 48. De Ecce. 
furs ædiſicundis wel reparandis ; cap. 3: Cujus 
ſummarium * Propter nimiam diſtantiam 
FEccleſiæ, poteſt nova Eccleſia in ipſius pa- 
* r#cia ædificari, & certa portio de antiqui 
« {ibi deputari. 

Alexander 3. Ehoracen. Archiepiſcopo. Ad 
Audientiam noſtram noveris perveniſle, quod 
Villa, quæ dicitur H. tantùm perhibetur ab 
Eccleſia paræciali diſtare, ut tempore hyemal 
cum pluviæ inundant, on poſſiut Parecian ſin; 
magna difficultate ipſam adire; unde non vs. 
lent congruo tempore Eccleſiaſticis officiis in- 
tereſſe. Quia igitur dicta Eccleſia ira dicitur 
reditibus abundare, quod proter ins Villa pri 
ventus iniſter illius convententcy valet ſuſtenta- 
tionem habere, Mandamus quatenus, 11 ita res 
ſe habet, Eccleſiam ibi ædifices, & in ea {acer- 
dotem, ſublato appellationis obſtaculo, ad 
præſentationem Rectoris Eccleſiæ majoris, cum 
canonico Fundateris aſſenſi inſtituas; ad ſuſten- 
tationem ſuam ejuſdem Ville obœenticnet Eck. 


ſiaſticas perce tum: Providens tamen, ut 


competens in ea honor, pro facultate lecl, 
Eccleſiæ matrici ſervetur. Quod quidem feet! 
poſſe videtur, cum ejuſdem Ville Dominus 


20 Acras terræ frugileræ velit ad uſus facet- 
= | dotis 
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4otis conferre, Si vero perſona matricis Ec- 
cleſix virum idoneum præſentare diſtulerit, 
| vel op illud voluerit impedire ; Tu nihilomi- 
mus tacias idem opus ad perfectionem deduci, 
* virum bonum, Appellationis ceſſante diffu- 
gi, inſtituere non omittas. 


The Obſervations of ſome of the moſt con- 
ſiderable Canoniſts upon this Text, we ſhall 
give the Reader, with regard to the two 
Points before conſider d. 


1. The Neceſſity of the Miniſters Con- 
lent to the erection of any Chapel, (5c. 
2. His Right to nominate to it. 


With Regard to the Firſt: 
Joh. And. Epiſcopus eſt Ordinator Spiritualium 
OG Temporalium, ſu videt Periculum imminere, 


freponet Spiritualia Temporalibus, non obſtante 


contradictione Rectoris. 

He then tells us, that where a Place of 
Worſhip is wanting, it is the Biſhop's Duty 
to procure one to be built, and for the Sup- 
port of it. Providebit Epiſcopus cogendo po- 
pulum ut provideat Capellano, quos ſt paupertas 
excuſet, cogat Præpoſitum. So great, accord- 
ing to this Author, was the Epiſcopal Autho- 
rity in this Caſe. 

Archidiac. Epiſcopus poteſt aliam edificare 
— vel Parochianis dare Licentiam ædi- 

candi. 


Card 
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Car. Zabarell, affirms the ſame, and adds 
etiam invito Rectore prioris Eccleſiæ. 

Panorm. Chi ſaleſt juſta Cauſa, poteſt Epiſ. 
copus, etiam invito Rectore, dividere Pars. 
chiam. & ubi ex neceſſitate Eccleſia eſt edi. 
canda ſeu conſtruenda, poteſt conſtrui ſine Dote. 

Joh. de Athon alſo (as has been before ob- 
ſerv'd) alleges this Text, as giving the Biſhop 
Authority to licenſe a Chapel — etiam invito | 
Rectore matrices Eccleſiæ- 

I will not conceal one Authority, which ſeems 
to make ſomething for the Rector in this 
Caſe, it is 

Card. Tuſch. Tom. 8. pag. 638. Licentia 
Parochiant requiritur in Conſtructione Oratorii 
(publicty in quo miſſa celebretur, — but then 
he immediately adds —- & tamen Epiſcopus 
videt ſubeſſe Cauſam, poteſt concedere talem Li- 
centiam etiam fine Rectore Parochiz ; and for 
this he refers to this Text ad Audientiam. 
Which Opinion is exactly agreeable to 
Dr. Lane's. 

We will add here on this Head, a Decree ot 
Celeſt. III. becauſe this of Alex. III. and that, 
are frequently referr'd to, as explicatory o- 
one another, fo far as concerns the Bithops 
Authority in this Cale. 

Tha no& infra Ouoniam Occafione Fiura- 
menti, quod de rebus Eccleſiæ non altenandis a- 


ſeris te præſtitiſſe, in locis tui Epiſcapatus in quu- 


bus populi habitantes Oratoriis egere videntiu, 
Eccleſias formidas erigere ; Fraternitati 14s 


mandamms, quatenus illius Juramenti * 
. nulla 
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ullatenus Omittas, quin populo indigenti ſuper 
gulilicarum inſtitutione ſiud:as ſalubriter pro- 
udlere. 


With regard to the ſecond Queſtion. 
petrus de Anchor. Præſentabit Rector paro- 
cialis, quia Capella conſtructs dari debeut 
Obventiones iſtius Ville. 

Card. Zabar. Suppoſes an Objetion—— Quid 
eſt quod Preſentatio in Eccleſiz noviter conſtru- 
di ſpectat ad Reetorem majorts Eccleſiæ, cum 
potuus de jure ſpeetet ad Patronum To 
this Queſtion, He ſuggeſts ſeveral ' Anſwers 3 
but that which he approves is Ambo ſunt 
Patroni; ſc. Eccleſia matrix & Fundator. 
quod procedit intelligendo non de Fundatore (i. e. 
Patrono) Matricis Eccleſiæ, ſed de Fundatore 
Capella, quia non poteſt dici quod Patronus 
Eculeſug majorts fit Patronus Capellæ; ſed ſi alius 


conſtrueret vel dotaret Capellam, ipſe bene cen- 


ſeretur Patronus ſimul cum ipſa majori Eccleſia, 
C hoc ultimo modo debet intelligi litera ibi 
cum Fundatoris aſſenſu. And to this Opi- 
mon he alledges Iunocent upon this Text. 
— Ambo ſunt Patron Capellæ; matrix Ec- 
lea propter Dotem & quod de reditibus ejus 
dotatur Capella: Fundator autem ratione Fun- 
dationis. 


His Concluſions upon the whole are: 

Ex hir Nota, quod Eccleſia Matrix non ha- 
bet jus in Capellas determinatum a jure com- 
muni; ex his etiam Nota, quod Eccleſis matrici 
non 
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non competit hoc jus præſentandi e co guy 
Capella fit in ſua Parochia, imo hoc reſpecly 
potius ſpectaret collatio de Jure communi ad 
Epiſcopum; ſed competit Eccleſie matrici Jy 
Patronatus, quod de reditibus ejus capell; 
dotatur. 

Panorm. Third Note upon this Text is 

Ouod ex Conſtructione unius Ecclefie 22 
poſſint effct Patron 3 nam, ul hic Vis, gu- 
tiqua Eccleſia efficitur Patrona ipſius Capelly 

uia ſibi donavit Obventiones Spirituales il 
lius Ville. Item Dominus Ville efficitur Pa- 
tronus, quia ponit Fundum & dedit reſiduumn 
Dotis. 

Add. infra — Nulla Ecclefia, citra Cathe- 
dralem, fundat intentum ſuum de jure com- 
muni,} ſuper ſubjectione alterius Ecclefie, licet 
ſit Fundata in ſua Parochiàa. Dudes Eccleſia 
wvolens ſibi vendicare Jus in alia, tantum hi- 
bebit, quantum probabit ex Jure ſpeciali ſi" 
competere. 

In ad verte, quod non eſt aliquis Textur in 


Jure qui loquitur de hac materid peter iſtum : | 


ſed iſte loquitur, quando Ecclefia antiqua con- 
tulit de ſuo Eccieſiæ nowiter conſtructæ; & 
autem Eccleſia antiqua nil de ſuo contuliſſet, 
nullo Jure probatur, quod efficiatuy Patron. 
This he confirms by ſeveral Authorities, and 
then procceeds in the Words cited hence, 


Caſe, Cc. Pag. 48. 


From 
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from theſe Authorities, We beg leave to 


obſerve : 


Firſt, That the Rule given in this Text Ad 
audientiam, is applied indifferently to Churches, 
Chapels, or publick Oratories erected in any 
Pariſh. And whoever will be at the Trouble 
of looking into the Conſilia, of Reports of the 
Canoniſts, or their Comments on the Title 
de Jure Patronatis, will find the common 
Rules of Patronage, applied to all Erections 
for publick Worſhip, of any Kind, Conſti- 
tution, or Denomination, whatſoever :, And 


that this Text is conſtantly reterr'd to, in all 


Queſtions relating to the Power of Erecting or 
Licenſing them, and as aſcertaining what Right 
the Pariſh-Prieſt hath to nominate to them. 


Secondly, That the Right of Preſentation or 
Nomination is aſſign'd to the Rector, purely 
on account of his Dotation; and where He, or 
his Church, contributed nothing, this Law 
gave him no Pretenſe to any ſuch Claim. 
And fince (as we are here told) this is the 0n- 
ly Text in the whole Canon Law, which 
laith any Thing of this Matter, we may con- 
clude, That where the Rector, or his Church 
contribute riothing, no Plea for his Right to 
nominate can be founded on Con Law. 


| IK Thudly, 


— ö 
En EEE i. re Oey * r 0 —_— .  ————_ 
«7 - 2 * = . 

nn * * - \ a ww . . * - — 


— — — 


— — 


P ³˙·˙ꝛ¹ꝛ ͤ—ͤmgm'⅛ ' A F 
GH —— — — —— 


The ArPENPDIxX. 


Thirdly, It appears hence, that by Canon 


Law, the Biſhop had Authority to Licenſe 
the Erection of a Church or Chapel, where 
he ſaw it was wanting, without the Conſent 


of the Rector of the Mother Church, and 


even to aſſign Part of his Legal Revenues to 


the Support of it: And conſequently it can- 


not be doubted, but He had at leaſt the ſame | 
Authority to Licenſe, where no legal Profits | 
were taken from the Rector, or the ancient | 


Church. 


Fourthly, We may obſerve, That the firſt Di- 
rection of this Rule was to an Archbiſhop ot 
this Nation, to be executed in his Dioceſe; 
and therefore it cannot be queſtion d, but it 
obtain d as Law here And agreeably, Lynd- 


wood, who always obſerves where any Con- 


ſtitution was not receiv'd by Cuſtom in Em- 


land, affirms it for Law, that — Eccleſiarun 
Ordinatio Unio & Diviſio ſpectat ad Epuſcopun 


(Lib. 5. Tit. de Prenis. Cap. æternæ Sancf. v. nm 
adiiſerint.) And Job. de Athon, our other 
Emghſh Canoniſt, commenting upon a Conſt- 
tution given to this Church, cites (as above 
alledg d) this very Text, in Proof that the 
Biſhop might Licenſe Chapels here — etia 
inwito Reftore. &c. 


An 


I 
ſe 


An Abſtract of the Caſe of the Chapel 
of Billington, in the Pariſh of 
Beauſert in Bedfordſhire, and the 
Proceeding thereon, as collected 
from an Order of the High Court 
of Chancery, in a Cauſe concerning 
the Right of Nomination to the 
laid Chapel, and from the Briefs 
of the ſaid Cauſe. 


0n Monday Oct. 30. 1721. in the ſaid Cauſe, 
in the High Court of Chancery, between his 


Majeſty's Attorney General, at the Relation of 


Stephen Purcel & al, Plantiffs, and Tho. 
Snow Vicar of Leighton Defendant. 


[ w:s argued for the Vicar of Lejgh- 
al Fel to, by his Council——That Cha- 
5 pels, by Conſtruction of Common 
=D Law, belong to the Mother Church 
within whole Pariſh they ſtand That the 
Inhabitants of the Hamlet ot Billington paid 


Tithes to the Vicar of Leighton, and buried. 
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and attended all Miniſterial Offices, except 
the Sacrament, at the Mother. Church of 
Leighton ; and had been, time immemorial, 
within the Cure of the ſaid Church and Vicar 
—— and that Vicars of Leighton had been 
known to officiate in the ſaid Chapel: And 
that there were Inſtances of Perſons officiating 
there by the Vicar's Appointment—And that 


the preſent Vicar Sw0w, had ſeveral times 


ſince his Induction, offered himfelf as Curate 


to the ſaid Chapel, but had been refuſed. | 


And that in the Deed, by which certain 
Copyhold Lands are veſted in Truſtees, for 
the Maintenance of a Chaplain in the ſaid 
Chapel, there is no Stipulation for, or men- 
tion of, a Right in the Inhabitants of the {aid 
Ville, to nominate to the ſaid Chapel. 


But on the other Side, it was argued for the | 


Inhabitants of Billington, that certain Copy- 
hold Lands had been ſettled and ſurrendered 
to certain Truſtees for the ſaid Inhabitants, for 
providing a Miniſter to officiate in the {aid 
Chapel, and other pious Uſes. And that one 
Meſluage or Farm-houſe, called the Chapel 
houſe, and an Acre of Ground adjoining, Parc 
of the ſaid Copyhold-Lands, had been allot- 
ted to the ſaid Chaplain, and upwards ol 
twenty Pounds per Ann. had been paid him 
purſuant to the ſaid Truſt, out of the Rents 
of the ſaid Lands And that the Rents ot 
the ſaid Lands, had from time to time beenre- 
ceived by Chapel-Wardens and Overleers 


of the Vile of Billington, and accounted tor 
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to ſeveral ſucceſſive Truſtees, who claimed 
under the Donor, and applied ſuch Part of 
the ſaid Rints, as was appointed for the pro- 
curing a Miniſter to perform Divine Service | 
in the faid Chapel. And that the {aid Cha- 
el had no other Means of Endowment, but 
the ſaid Benefaction iſſuing out of the ſaid | 
Copyhold Lands, ſurrendered from time to | 
1 
. 
| 


time to ſuch Truſtees as aforeſaid, and was 10 
way ſupported by the Vicar of Leighton, — And 
that in the Vacancy of the ſaid'Chapel, the 
{aid Chapel-wardens had paid out of the ſaid 
Rents 6 5. 8 d. per Sunday, to ſuch Perſons as b 
they appointed to ſupply the ſaid Chapel 14 
And that the Inhabitants of the ſaid Ville 1 
of Billington, had in ſeveral Inſtances elected 4 
and nominated a Miniſter to the {aid Chapel. | 4 
Whereupon the Court did not think fit to 
declare, that the Right of nominating a Mini- | 
ſter to the ſaid Chapel was in the Vicar ; but | 
ordered, that the Parties ſhould proceed to a | 
Tryal at Law, at the then next Afſhzes for the | 
County of Bedford, to try whether the Right 
of nominating a Perſon to read Prayers and 
Preach in the faid Chapel, was in the Inhabi- 
tants of the Hamlet of Billington, or in the Vi- 
car of Leighton, and that, after ſuch Tryal, 
each ſhould haye Liberty to reſort back again 
to the ſaid Court. | 
And ſuch Tryal being had at the laſt Sum- KS 
mer Aſſizes holden for the County of Bedford, | 
a Verdict was given for the Inhabitants of the | 

ſaid Hamlet. 
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This Cauſe hath not been yet heard again 
in the ſaid Court upon the Verdict. But 
it is preſumed, that the Decree of the 
Court will be according to the ſaid Ver. 
dict, as it generally has been in ſuch 
Caſes. 


N. B. To ſtop if poſſible, the Out- cry con- 
cerning the Rector's Loſs and Damage, which 
he is likely to ſuſtain from this Chapel, it hath 
been propounded, either to give him Security, 
that he ſhall receive the full amount each Year 
hereafter, of what he hath receiv'd in any one 
of the three Years laſt paſt for Tithes or Ot- 
ferings, within this Diſtrict and the Parts adja- | 
cent; or elſe to bind all Perſons who ſhall 
take a Pew in it, to pay the Rector whatever 
heretofore they have been accuſtom'd to pa 
him : And farther, to oblige the Perſons of 
ficiating therein, in any Penalty which ſhall 
be thought requiſite, that they ſhall perform 
no Eccleſiaſtical Offices either in the Chapel or 
out of it, except of reading the Common 


Prayers, Preaching, and adminiſtring the Sa- 


crament of the Lord's Supper. But as yet 
no Overtures, which have been made for Peace, 


have been accepted by the gracious Dr. 


N. I. 
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Addenda to Page 11. 


HERE AS Dr. S. hath bluſterd 

much upon the Article of Burials, in 
the Ground belonging to St. George's Chapel; 
let it here be noted (as a Specimen of the good 
Doctor's Juſtice in this Complaint) that for e- 
very Burial in his own Church-yard, he 


claims no more then 1 s. (or at moſt 1 f. 6d.) 


and for every Burial (or for leave of Burial) 
out of his Pariſh, his Claim his 4 s. 10 d. Now 
Care is always taken (as in p. 11. mention'd) 
that this Fee, how unreaſonable ſoever, be con- 
ſtantly paid to him, in the Caſe of any Burials 
from his Pariſh, in the Ground belonging to 
St. George's Chapel. | 
And in the Caſe of Baptiſms (whenever leave 
hath been given for Dr. M. the Father, to per- 
form the Office) the Clerk of Dr. & hath been 
always preſent for the Regiſtry of the Name, 


and for the Conveyance of a proper Acknow- - 


ledgment to Dr. S. which, when omitted by 
2 TN” hath been made up to him by 
T. » 
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i H HE genuine Works of St. Gyprian, Archbiſhop of Car- 

b thage, and Primate of all Africa; who ſuffered Mar- 
tyrdom for the Chriitian Faith, in the Year of our Lord 258; 
| together with his Lite, written by his own Deacon Potty, 
it all done into Engliſh from the Oxford Edition, and illuſtrate} 
with divers Notes: To which is added, a Diſſertation upon 
il the Cate of Heretical and Schiſmatical Baptiſms, at the 
Cloſe of the famous Council of Carthaze, held in the Year bf 


[ * cur Lord 256, whoſe Acts are alſo herewith publiſhed. 

1 The Penitential Diſcipline of the Primitive Church, for the 
if firſt 409 Years after Chriſt; together with its Declenſion from 
3 the fifth Ventury, downwards to its Preſent State, 1mpartially 
fi ' zepreſerteds - +? 122 

. A Regular Succeſhon of the Chriſtian Miniſtry, aſſerted in 
in | a Sermon preached at the Viſitation of the Right Reveretd 
Wl | Father in God, Joby Lord Biſhop of London, held in the 


. 'Pariſh-Church of /ſl;ngton, Nov. 19. 1719. 
The Recompenſe ot Virtue : Or the Juſt Man's Charader, 
ſet forth im a Sermon, Preach'd at the Funeral of Mr. N. 
chard Blundel, an Eminent Surgeon of this City, who de- 
| Pparted this Life, May 27th, 1718, in the 59th Year of his 
. Age, and was interr'd in the Church of St. Lawreace-Jewry, 
1 the 2d of June following. 
| A Sermon preach'd before the Honourable Houſe of 
Commons, at St. May naret's-IWelt minfter, on Tuefday, Fanuary 
the zoth 1721, being the Aniyerlary-Faſt tor the Martyrdom 
of King Charles the Firlt. Y 
& Sermon preach'd before the Right Honourable the Lord 
Mayor, the Aldermen, Sheriffs, and Governours of the 
teveral Holpitals of the City of Lenden, in St. Bridget, 


5 Church, on Wedneſday in Eaſter Week, beirg the 25th Day of 
1 Aarch, 1722. a | 

N A Defence of cur Conſtitution in Church and State, 80. 

5 A Farewell Sermon preach'd to the Inhabitants of the Pariſi 
FA of St. Mary Aldermanbury, Linden, upon Sunday. June 24 


1722. And publiſhed at their Requeſt, 


Wit All theſe by Natu. Manskzat, D. D. and 
5 Canon of NH ind/or, 


